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LONDON, DECEMBER 31, 1870. 
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SOME TIME AGO (14 S. J. 130) we examined all the 
authorities bearing upon a small but important question 
of practice—viz., the costs of parties who are served 
with petitions or other process of the Court of Chancery, 
but who prove to have no interest. After various fluc- 
tuations and diversities of practice on the part of nume- 
rous judges, ranging from the time of Sir Thomas 
Plumer upwards, it appeared that at the date when we 
were writing (December, 1869,) there was the following 
difference of practice between the four chancery judges 
of first instance. 











Chancellor Stuart and Vice-Chancellor Malins allo 


is to be passed at a meeting to be called by the summon- 
ing officer, whois to give notice, provide a meeting-place, 
and, in case of a poll being demanded, to provide polling 
places, voting papers, etc. In case of a school board 
being formed, somewhat similar duties are to be performed 
by the returning officer. The summoning officer, in the 
one case, and the returning officer in the other, is to be 
‘“ the clerk of the union of which the parish forms part.” 
This, we presume, means the clerk to the guardians, and 
prohably the description is sufficient. 

We observe that, as to the closing of the poll, the 
Department have not profited by the experience ofthe 
metropolitan elections. Indeed, the regulations they nuw 
issue are worse than those for the metropolis. In the 
metropolis it was provided that the ballot boxes should 
be closed at eight. As we pointed out in our remarks 
on those elections this produced confusion, and it would 
have been better to have made some arrangement for ad- 
mitting persons claiming to vote to the polling place up 
to acertain time only, but to take the votes of all who 
had entered by that time. In the present regulations it 
is merely provided that the poll shall close at a certain 
time. In country parishes probably the rush to the poll 
at its close will not be so great as in the metropolis or in 
boroughs, but there will always be some persons late. 
We profess ourselves quite unable to say what a returning 
officer ought to do under these regulations in the case of 
a voter who has established his claim to vote, received 
his voting paper, and is in the act of filling it up or sign- 
ing it when the clock strikes the hour at which the poll 
is to close. All the difficulties of the Middlesex case 
(2 Peckwell), to which we alluded in our former remarks, 


lace them in this difficulty, and it is the less excusable, 


In cases where a party having no in- . , . : , 
terest in the subject-matter had been served, oi will arise. It is scarcely fair to the returning officers to 


such party his costs of appearance; Lord Romilly 
fused the costs, and Vice-Chancellor James adopted the 
following rule :— 

“Tf a petitioner, when he serves a petition, at the same 

time offers the respondent forty shillings in order to enable 
him to get the advice of his solicitor as to whether he shall 
appear or not, and the respondent after that appears, the 
Court will consider whether such appearance be justified or 
not, and if it finds that it is not justified, will not order 
the petitioner to pay the costs of the respondent's appear- 
ance; otherwise it will, 
Most certainly, as we argued in the course of our former 
remars, such a party ought to receive some allowance— 
having been served he ought to be allowed the costs of 
taking proper legal advice on the question whether he 
ought to appear or no. But even more certainly still 
there should be some uniform rule on such a matter, in 
the place of the diversity of practice which has pre- 
vailed hitherto, We are glad to see that there is now a 
prospect that a fair and reasonable rule will be adopted 
in all the courts. In a case of Wood v. Boucher (19 
W. R. 88) a party without interest had been served, and 
appeared, asking for his costs. The Master of the Rolls 
refused the costs, and on account of the diversity of prac- 
tice, gave leave to bring the matter before the Lord Chan- 
cellor, The Lord Chancellor, on the matter being brought 
before him, said that a reasonable rule would be that if a 
respondent who had no interest was tendered the costs 
of consulting his solicitor, then he would (as to costa) 
appear at his peril. In Wood v. Boucher no such tender 
had been made, consequently the Lord Chancellor allowed 
the costs of appearance, This is a reasonable rule, and 
it may be supposed that it will become universal. 





WE PRINT IN ANOTHER COLUMN the regulations made 
by the Education Department of the Privy Council with- 
respect to school boards in country parishes, that is to 
say, in parishes not within municipal boroughs or within 


the metropolis, One set of regulations relates to the pas- 
sing of the resolution of ratepayers for a school board, and 
another to the election of tho board, Those regulations 
seem opon to some oriticism, The resolution in question 





uch. tion had been called to the point so 
recently by metropolitan elections. We do not think 
it at all improbable that a further exaifiination might 
show other points in which exception could be taken to 
these regulations. F 





“A Common LAW BARRISTER” in Monday’s Times 
alleges that our short paragraph in last week's paper 
“does not quite accurately represent the condition of 
thingsin the county courts under the Juries Act.” To 
prove this allegation the writer goes on to say that the 
Treasury had recommended the county courts to continue 
their present practice of summoning juries and paying 
them one shilling per head for their services, and adds 
“the better opinion seems to be that county court juries 
can claim ten shillings each.” The Treasury circular is 
as follows :— 

CrkcuLar TO REGISTRARS. 
Treasury, 29th Noy. 1870. 

Sir,—The committee of judges of county courts appointed 
to frame rules having received communications as to the 
Juries Act, 1870, in relation to county courts, I am directed 
to inform you that, having regard to the language of section 
22 and the latter part of section 25, the committee is of 
opinion that the Act does not apply to county courts. I 
am, therefore, to recommend that until the Act has been 
interpreted otherwise by the judgment of a superior court, 
the present system of summoning and paying juries in 
county courts be continued.—I am, Sir, your obedientservant, 

Henry Niwot. 

Tt will be seen from this that the “Common Law 
Barrister” is not quite ingenuous in comparing “a 
recommendation” of that somewhat vague entity “ the 
Treasury ” with the opinion of Mr. Daniel, one of the. 
county court judges, and by implication calling the 
latter “the better opinion.” The circular is the opinion 
of five judges acting in their cfficial capacity, “The 
better opinion” is that of one judge only, at least so far 
as we at present know. Our statement, therefore, that 
the £3 jury fee payable in the superior courts on setting 
down a cause for trial is stimulating. auiters te remove 
cause, to county courts where the jury fee is Ave shillings, 
is not only quite acourate as a matter of faos, dub is in 
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. 





150 THE SOLICITORS’ JOURNAL’ & REPORTER. Dec, 31,1870, 








strict accordance with the best, or rather, to make sure of 
being right, the most authoritative opinion yet given on 
the point. 

The “ Barrister ” raises a very different question when 
he quotes Mr. Daniel to the effect that a juror is paid 
for his loss of time, which is of the same value to him 
whether he loses it at a superior court or a county 
cour.t’ As an abstract proposition that is no doubt true, 
but the circumstances of the two cases are widely 
different. In a superior court a juror may be kept in 
attendance all day, and day after day for a fortnight 
(asin the case of Catch v. Shaen recently), but nothing 
ofthe kind ever happens in county courts. The sum- 
moning of a jury is a very rare occurrence there, and 
as the business is managed in some of the London courts 
is not at all onerous on jurymen. Thejary is summoned 
for a late hour in the day, say two or three o’clock. By 
that time the ordinary business is generally all disposed 
of, and the court is clear for the jury cause. More than 
one such cause on the same day is an extraordinary 
exception. Whether the ordinary business is all disposed 
of or not the jury is called at the hour fixed, and the cause 
is at once proceeded with. By this method a jury is 
rarely kept beyond an hour or two, and at a time of 
day, least inconvenient to the great mass of tradesmen, 
of whom juries are mainly composed. The two cases of 
the superior court and the county court juryman are s0 
essentially different that to treat them both alike would 
be to introduce as great an anomaly as the existing one 
of paying 1s. to one and 10s. to the other. That the 
shilling is too little may be conceded, but in adding to it 
suitors should be considered as well as jurymen. By the 
way, if the superior court judges who made the rule as 
tothe £3 jury fee thought the Juries Act applied t 


county courts, they must have also Fie celied 
right amount ee amongst five jurors at ten shillings ! 
each ! 





THE NEW} THAT ARRIVED in the middle of this week, 
that the Praissians had taken possession of and sunk six 
British vessels in the Seine at Duclair, was at first 
hardly credited; but the fact seems now to be beyond 
doubt, although we have, as yet, no detailed account of 
the matter. As far as can be ascertained at present the 
facts are, that the six vessels, loaded with coal, went up 
the Seine to Rouen under Prussian permits, and there 
discharged their cargoes. They then applied for per- 
mits to return, which were neither given nor refused, 
and after waiting some time the vessels dropped down 
the river. At Duclair they were fired into and boarded 
by the Prussians, who sent the crews ashore without their 
money or effects, and scuttled the vessels, There is also 
a vague statement that the Prussians offered to give the 
masters receipts for the vessels and to pay for them with 
“requisition” bonds. On the facts thus presented to 
us it seems that a gross outrage has been perpetrated on 
British subjects; but we are reluctant to believe that we 
have, as yet, all the facts of the case. When these are 
fully known the aspect of the matter may be wholly 
altered, The facts now before us do not appear to raise 
avy disputed question of international law. The seizure 
or injary of neutral property in a belligerent 
state has sometimes given rise to difficult ques- 
tions (in addition to questions of contraband and 
blockade), as when neutral property was injured to- 
gether with belligerent property by the operations of 
war; or where neutral and belligerent property is 
mixed together so that it cannot be readily separated, 
and it is all treated as belligerent property; or where the 
owner of property in a belligerent state, although a 
citizen of a neutral state, yet is domiciled or carries on 
business in the belligerent state: so also if the neutral 
property is used in any way to assist the warlike opera- 
tions of one of the belligerents, or is used contrary to 
regulations made by the belligerent in actual occupation 
of the territory, for his own safety or for preverving order. 

In this case, however, none of these questions seem tu 
















arise. Not only were the six. vessels, while lawfully in 
a French port, seized by the Prussians as if the vessels. 
were enemy's property, but the vessels were actually 
there by leave of the Prussians themselves. Without 
any leave from the Prussians, the vessels would ‘have 
been no more liable to seizure than if there had been no 
war at all, the existence of war giving no right to one 
belligerent, in the absence of such questions as we have 
before noticed, to seize in the ports of the other belli. 
gerent, vessels belonging to a neutral. A fortiori are 
neutral vessels entitled to immunity from seizure if they 
are in port by the leave of the capturing belligerents ? 
No judgment can yet be pronounced as to this act of the 
Prussians until the facts are completely ascertained. If, 
however, the aspect of the case is not very much altered, 
the Government of this country is bound to deal with the 
question in the most emphatic manner in which a wanton 
injury to the persons and property of British subjects, 
coupled with a gross outrage to the British flag, can be 
dealt with. 





IN ANOTHER COLUMN will be found a report of the 
case of Johnson v. Emerson, tried last week. before the 
Lord Chief Baron and a special jury of the city of Lon- 
don.. It was an action against Messrs. Emerson 
& Sparrow,. attorneys, for maliciously obtaining 
an adjudication in bankruptcy against the plain- 
tiff; and it resulted in a verdict against one of 
the defendants, with substantial damages. Though 
several points of law were incidentally raised, the case 
in its main features does not appear to have involved 
anything very new in the way of principle. We advert 
it because it seems to us to teach a very practical 
n,.@ lesson by no means new, but one of so much 
portance both to legal practitioners and officers of 
urts that it cannot be too often enforced; the lesson, 
namely, that if people wish to be safe they must follow 
the beaten track, adhere to the rigid course of practice. 

In the case in question it appeared that, the defendants, 
acting on behalf of the late Sir Robert Harvey, the 
banker,.issued:a debtor’s summons against the plaintiff, 
in respect of a debt which Sir Robert Harvey alleged to 
be due, but which the plaintiff disputed. At the hearing 
of the application to dismiss the summons, the plaintiff 
was ordered to give security for the alleged debt and 
costs, and to this end proceedings on the summons were 
stayed for seven days. The plaintiff gave notice of the 
persons whom.he proposed as his sureties, one of them 
being his-own attorney. So far all was in due course;. 
but at this point an irregularity occurred which seems 
to’ have been the source of all the mischief which 
ensued; It was the duty of the registrar, by rule 162, 
to have appointed a day for the completion of the 
security, and to have given notice that any objection to 
the sureties proposed must be made then. This notice 
appears never to have been given. But instead of it the 
defendant, Mr. Sparrow, after a conversation with the 
registrar, wrote to the plaintiff, saying that the registrar 
objected upon principle to accept the plaintiff’s attorney 
as his surety, and requiring another name instead. 
Another name was not given, the seven days elapsed 
without the seourity being completed, and thereupon @ 
petition in bankruptcy was presented, and an adjudica- 
tion obtained against the plaintiff by Mr. Sparrow. 

The jury found that in these transactions Mr. Sparrow 
acted apart from the instructions of his client, and of 
his own accord ;. they also found that he acted malici- 
ously. The learned judge held that in obtaining the 
adjudication he acted without reasonable or probable 
cause; and a verdict was found against Mr, Sparrow 
accordingly. We do not care to criticise the finding of 
the jury, or the ruling of the learned judgc. What we 
wish to point out is, that if the registrar had only made 
the appointment, and given the notice which it was his 
duty to do, and Mr. Sparrow, instead of taking matters 
into his own hands, had been content to make his objec- 





tions to the proposed surety at the proper time and i® 
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the proper way, all the mischief would have been 
avoided. 





WE UNDERSTAND IT IS NOT the intention of the 
Government to proceed with the promised bill for the 
reform of the county courts next session, A bill for the 
better regulation of pleadings and other proceedings in 
the superior courts will, it is said, be brought in early 
in the session, The turn of the county courts is to come 
the sesaion after. 





DESTINATION OF THE SURPLUS INCOME OF 
CHARITABLE GIFTS, 


In two cases reported in a recent number of the 
Weekly Reporter, opposite decisions were delivered upon 
a question which, owing to the great diminution in the 
exchangeable value of -money, often arises on charitable 
devises. This question is, who is entitled to the surplus 
income where property is given with certain special 
directions as to charity which do not exhaust the whole 
income, and there is a silence in the instrument of gift 
as to what is to become of the surplus. In the first of 
these cases (Attorney-General v. The Waa Chandlers’ 
Company, 19 W. R. 33, L. BR. 5 Ch. 503) the Lord Chan- 
cellor, affirming the decision of the Master of the Rolls, 
which is reported 18 W. R. 6, held that the Wax 
Chandlers’ Company were entitled to the surplus income 
for their own use and benefit ; in the second case (Mer- 
chant Taylors’ Company v. The Attorney-General, 19 
W. R. 39) the Master of the Rolls decided that the Mer- 
chant Taylors’ Company were not so entitled, but that 
the surplus was applicable to purposes of charity. The 
decisions look contradictory at first sight, owing to the 
close resemblance between the facts of the two cases; but 
the contradiction will, we hope, disappear on a closer 
examination. The cases were certainly, at first sight, 
very much alike. In both the donee was a city com. 
pany, and the donor one of its members; in both the 
property was devised “to the intent and upon the con- 
dition ” that the doneeshould yearly distribute particular 
sums of money in the one case, and particular articles of 
clothing of a specified price in the other case, to certain 
objects of the donor’s bounty ; in both the residue of the 
income was to be bestowed upon the reparation of the 
property, nothing being said as to the disposition of the 
surplus, if any, after the reparation should be effected ; 
and in both there was a gift over upon non-fulfilment of 
the will of the donor. We will presently advert to the 
points of distinction between the two cases. 

In solving these questions the Court is frequently 
called on to ascertain the intention of the donor, where 
the fact of his silence indicates that he never be- 
stowed a thought upon the surplus, and consequently 
could have had no intention as to its disposal. The cases 
where there is a silence as to the disposal of the surplus 
fall into two classes, First, those cases where the general 
intention of the donor is charitable, Where this is the case, 
and the particular payments do not exhaust the income, 
any surplus will go to the charity. This was decided in the 
early case of Attorney-General v, Arnold (Show. P.C. 22), 
where the whole value of the property was not dis- 
tributed; but the Court fastened upon a declaration in 
the testator’s will, that he meant the whole to be given 
to charity, and laid down that, where a general charitable 
purpose is apparent on the face of the instrument of 
gift, the Court, or the Crown, will find out what charity 
shall take, And the contemporaneous acts of the donor 
may be adduced in‘evidence, and are of importance for 
the purpose of putting a construction upon the instru- 
ment of gift (Attorney-General v. Trinity College, 24 
Beav. 383). Where the general purpose is declared, the 
mere circumstance that in describing the mode of appli- 
cation the donor has not exhausted the entire income is 
not a sufficient reason for considering that any surplus 
was meant for the peouniary benefit of the doneos (At- 
torney- General v. Drapers’ Oompany, 2 Beay. 508), 





though the intention to benefit the donees may be in- 
ferred from other circumstances (Attorney-General v. 
Brasenose College,2 Cl. & F. 295). As the rents repre- 
sent the estate, if there is a dedication of the rents to a 
charity by a clear intention expressed or implied from 
what is stated in the instrument of gift, then the whole 
estate must go to the charity, although the entire rents 
are not disposed of specifically (Mayor of Southmolton v. 
Attorney-General, 5 H. L. 1). 

In the other class of cases, in the absence of any 
general intention to devote the whole income to charity, 
the trustee shall take the surplus for his own benefit. 
According to the Master of the Rolls in Attorney- General 
v. Trinity College (sup.), if the purposes for which the 
property is expressly given do not exhaust the whole 
income, that is an indication of an intention to benefit 
the trustee. ‘‘ If I give an estate to trustees,” said Lord 
Eldon, in Attorney-General v. Mayor of Bristol (2 Jac. 
& W. 307), ‘‘and take notice that the payments are less 
than the amount of the rents, no case has gone so far as 
tosay that the cestui gue trust, even in the caseofa 
charity, is entitled to the surplus; there would either be a 
resulting trust for the heir of the donor, or it would be- 
long to the person who takes the estate.” 

Where the property is given, as it usually is in these 
cases, “for this intent and purpose,” and “upon this 
condition,” followed by a declaration of the intent of the 
donor, it has not been the habit of the Courts, according to 
the Lord Chancellor in the Wax Chandlers’ case, referring 
to the Beverley case (6 H. of L. Cas. 310), as an in- 
stance, to dwell very strictly upon words of this descrip- 
tion as indicating in themselves a disposition on the 
part of the donor that the property shall be held so ab- 
solutely in trust that no beneficial interest could accrue 
to the firat taker. The Bristol case (sup.) establishes, if 
further authority be wanting, that where there is per- 
fect silence as to the disposition of the surplus it will 
belong to the person who takes the estate, in absence 
of evidence of an intention to devote the whole to 
charity. 

These observations apply to surplus of income at the 
date of the instrument of gift. Where a sum equal to 
the then income is given to various charitable purposes, 
and the revenue afterwards increases, the Thetford School 
case (8 Rep. 1306) establishes that the whole revenue 
must go to those charitable purposes in the same propor- 
tion. The reason assigned for this rule in the Sutton 
Colefield case (10 Rep. 31), is, because it doth not appear 
that the donor had any intention that the profits of the 
land should be employed to any other use, and at the 
first he gave as much as the land was worth. And if 
part of the whole annual value be given to charity and 
part to the trustees, all the objects will be entitled 
rateably to the increased rents (Attorney-General v. 
Drapers’ Company, 4 Beav. 67). 

We have still to consider the points of difference be 
tween our two cases. In the Wax Chandlers’ case, as in 
the case of the Cvopers’ Company (3 Beay. 35), the donor 
showed an intention to connect the performance of the 
trusts with the pecuniary interest of the persons who 
were to perform them; which was wanting in the 
Merchant Taylors’ case. In the Wax Chandlers’ case 
the condition was everything. The gift was not to take 
effect until after the failure of issue of the donor's son; 
the company were to pay the money if they accepted the 
gift, and if they failed to pay the money as directed 
there was a gift over to the next of kin upon the like 
condition. It cannot be supposed that the testator in- 
tended to impose on the next of kin the duty of perform- 
ing a trust without any remuneration; and the intention 
must have been the same as regards the company, to whom 
the gift was made in the same terms. Tho meaning 
must have been that if it was not worth the while of his 
own company to take the property on the condition of 
performing his will, it would be worth the while of his 
next of kin todo so, It would not be safe, as Lord Lang- 
dale eaid in the case of the Coopers’ Company (sup.), to 
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regard the gift over as implying any beneficial interest 
in the company, to the loss of which they would be ex- 
posed in case of negligence, as the donor might consider 
it a penalty to deprive them of the management of the 
property, regarding them only as trustees, on account of 
the patronage and influence they would lose. 

In the Merchant Taylors’ Case the reader will observe 
that the gift was on condition that the garments, &c., 
were to be provided out of the renis, These words are 
wanting in the Waw Chandlers’ Case, and seem to form 
the chief distinguishing feature between it and the Mer- 
chant Taylors’ Case, in the opinion of the Master of the 
Rolls. In the Wax Chandlers Case the property was 
given on condition of making certain payments, which 
the donees were to make out of their own resources for 
aught that appeared to the contrary. In the Merchant 
Taylors’ ase the condition was to be performed out of 
ther , A specified part of the rents was te be applied 
thus, axd the residue in the reparation of the property. 
The repair of the charity property was in itself a chari- 
table purpose, and the whole income of the property 
being thus exhausted rendered the gift on condition in 
effect a gift on trust, since a gift on a condition which 
leaves the donee nothing for himself must place him in 
the same position as a trustee. This brought the com- 
pany within the purview of the principle referred to by 
the Master of the Rolls in the outset of his judgment— 
viz., that you must ascertain whether the property is 
given in trust for a charity or on a condition of paying 
certain sums for charitable purposes; and, if the former, 
the charity takes the whole. The fact of the whole in- 
come being thus dedicated to charitable purposes brought 
the case within the well-known and recognised rule in 
the Thetford School Case (sup.). The amount of the 
surplus seems wholly immaterial. 





THE PARTITION ACT, 1868. 
(Parr I.) 
The present appears to be a not inappropriate time 


* for taking a short review of the cases under the Partition 


Act, 1868, and also of the points of law relating to parti- 
tion suits in general, which have been brought into pro- 
minence by the proceedings under that Act. 

Before the Act the general rule as to costs had been 
that they were not given on either side up to the hear- 
ing. The Act then enacted, in section 10, that the 
Court might make such order as it might think just re- 
specting costs up to the hearing. In consequence of 
this clause, the Court, after showing some inclination to 
adhere to the old rule (Landell v. Baker, 17 W. R. Ch; 
Dig. 114, L. R. 6 Eq. 268), has adopted the practice of 
giving in general the costs of all parties out of the pro- 
ceeds of the sale when the estate is sold (Osborn v. Os- 
born, 16 W. R. Ch. Dig. 95, L. R. 6 Eq. 338; Miller v. 
Marriott, 17 W. R. 41, L, R. 7 Eq. 1; Leach v. Westall, 
17 W. R. 313), and of directing the costs of all parties to 
be paid by the various partitioners in proportion to their 
interests, when the estate is not sold (Cannon v. Johnson, 
19 W. R.175). In Smith vy. Birch (18 L. T. N. 8, 175, 
16 W. BR. Ch, Dig. 95), where an estate in which an in- 
fant was interested was sold, the infant’s costa were made 
a charge on his share. 

With respect to the circumstances under which the 
Court will order a sale, the first section of the Act au- 
thorises it to do so whenever it appears that by reason 
of the nature of the property to which the suit relates, 
or the number of the parties interested or presumptively 
interested therein, or the absence or disability of some of 
those parties, or any other circumstance, a sale would be 
more beneficial than a partition. The Court, however, 
has held on this that, primd facie, in every case a sale 
is more beneficial than a partition; and that the onus of 
showing that it is not so lies on the persons opposing the 
sale (Lys v. Lys, 17 W. RB. 394, L. R. 7 Eq. 126), 

It is an old established rule of the Court, that parti- 





tion cannot be made the means of trying a disputed title, 
And this rule is, of course, unaffected by the Partition 
Act of 1868. Thus, in Bolton v. Bolton (17 L. T.N.§, 
556, 16 W. R. Ch. Dig. 95); Slade v. Barlow (17 W. R, 
866, L. R. 7 Eq. 296); and Ward v. Ward(18 W. R, 
87), where the titles of the plaintiffs were disputed, 
orders were made retaining the bill in each case for g 
year, with liberty to the plaintiff to bring an action at 
law. 

It would seem that a defendant to a partition suit can 
always send the plaintiff off to law, if he is himself in 
possession of the property, unless probably he has agreed 
in writing to hold the land as tenant of the plaintiff, or 
is otherwise estopped from denying his title. Thus in 
Giffard vy. Williams (18 W. R. 56, 776, L. RB. 5 Ch. 
546), the plaintiff prayed for partition of a field ; his 
contention being that the field had belonged, as to one 
moiety, to himself and his predecessors in title, the 
owners of an estate called Plas Ucha, and as to the other 
moiety to the defendant and his predecessors in title, the 
owners of an estate called Tyntwl; that it had been 
generally let by the plaintiff’s predecessors and occupied 
or sublet by them; and that the defendant and his pre- 
decessors had regularly paid rent to the plaintiff and his 
predecessors in respect of it. This contention was sup- 
ported by certain rent-rolls, tithe commutation documents, 
and other evidence. The defendant claimed to be en- 
titled to the whole of the field, and alleged that the pay- 
ments made to the plaintiff were in respect of an old 
rent-charge. Vice-Chancellor Stuart thought that the 
plaintiffs had made out their title, and decreed a partition 
accordingly. His Honour seemed to consider that the 
case would be within the jurisdiction of the Court, if the 
prime object of the suit was a partition of the property, 
and the establishment of the title to it was only inci- 
dental. On appeal, however, this decree was reversed. 
The Lord Chancellor and Lord Justice Giffard considered 
that there was a question of disputed legal title between 
the parties, and that being the case, it was immaterial 
whether the establishment of the title or the partition 
was the prime object of the suit. The defendant had been 
in possession, and the question was whether he had been 
in possession as tenant to the plaintiff or not. Sucha 
question ought to be decided at common law. They, 
therefore, ordered the bill to be retained for a year, asin 
the other cases. 

In Moore v. Kempston (18 W. R. 803, I. R. 4 Eq. 306),.o 
bill was filed for partition of an estate, of which the defen- 
dant was in possession and claimed to be exclusive owner, 
these facts being stated in the bill. A demurrer was 
put into the bill and it was allowed with costs. In 
allowing the demurrer, instead of retaining the bill for a 
year, the Vice-Chancellor of Ireland distinguished the 
case from those in the English Courts by observing that 
the orders in those cases were made at the hearing, when 
the Court could make such an order, while on demurrer 
the defendant was entitled to a decision on the plaintiff's 
equity as it then stood, not as it might stand after pro- 
ceedings had been taken at law. The bill in the other 
cases were, no doubt, so drawn as not to be demurrable. 
In the same case of Moore v. Kempston an attempt was 
made to raise an equity, on the ground that the land 
was in the possession of tenants holding by titles good 
against the plaintiff, so that ejectment could not be 
brought. But to this it was satisfactorily answered 
that there were other proceedings at law, by which the 
plaintiff might establish his title, as for instance an action 
for the rent, 





Tue Late Mr. YarKer.—On the 22nd of December, the 
istrates of the Ulverston district passed the following reso- 
lution :—‘‘ That the magistrates acting in the Ulverston Petty 
Sessional Division, desire to record their sense of the loss the 
division has sustained by the death of their late clerk, Mr. 
Yarker, who has acted in that capacity for the period of forty 
years, and whose calm and impartial advice, together with his 
great experience and sound legal knowledge, has been of the 
greatest assistance to the magistrates.” 
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RECENT DECISIONS, 


COMMON LAW. 
CONSTRUCTION OF SECTION 4 OF 24 & 25 Vict. c. 100— 

‘“« SoLIciIT TO MURDER ”—“ ENDEAVOUR TO PERSUADE 

ro MURDER.” 

Regina v. Fox, 0.C.R. (Ir.), 19 W. R. 109. 

Although the question in this case lay in a nutshell: 

it gave rise to a great difference of opinion amongst the 
judges who had to consider it. Section 4 of 24 & 25 
Vict. c. 100, provides that “‘ whosoever shall solicit, en- 
courage, persuade, or endeavour to persuade, or shall pro- 
pose to any person to murder any other person,” shall be 
guilty of amisdemeanour. The prisoner wrote and posted 
a letter to a friend named Hoey, requesting him to mur- 
der one Kennedy. By an accident the letter fell into 
the hands of another person, and never reached Hoey. 
The prisoner was indicted under the section we have 
mentioned, for that he “did solicit’? Hoey to murder 
Kennedy; and, in another count, for that he did “en- 
deavour to persuade” Hoey to murder Kennedy. The 
point for decision was whether the prisoner could be con- 
victed on either of these counts on the above evidence. 
There was but littie difficulty as to the first count.. All 
the learned judges agreed that there cannot be a solicita- 
tion to murder “ without actual communication with the 
mind of a second person.” On the second count the 
learned judges differed: four of them thought the evi- 
dence showed an “ endeavour to persuade,” but the other 
five judges held that “endeavour to persuade” presup- 
posed a communication with the mind of the person to 
be persuaded ; and Fitzgerald, J. (one of the five) ex- 
plained the use of the phrase “ endeavour to; persuade ”’ 
thus: “If the word ‘ persuade’ stood alone it was open 
to contend that it meant ‘influence successfully,’ and 
that, if the persuasion were unsuccessful, nocrime within 
the statute had been committed. To prevent such a 
contention, these words were added to meet the case 
where the effort to persuade had been unsuccessful.” 
On this construction of the words, a communication with 
the mind which there was an “endeavour to persuade ” 
is as necessary as in a case where there is actual and 
successful “persuasion.” The majority of the judges, 
therefore, decided that the evidence did not support 
either count, and they quashed the conviction. There 
was also a question whether the construction of the pri- 
soner’s letter, which, in consequence of its want of 
grammar, was very obscure, ought to be left to the jury. 
It was held that the meaning of such a letter was pro- 
perly a question of fact for the jury. We have already 
commented upon this case (ante p. 53), and we now- 
only state the effect of the decision and the ground upon’ 
which it was based. 

LIABILITY OF HUSBAND FOR Goops SUPPLIED To 

WIFE. 
Phillipson v. Hayter, 0.P.,19 W. R. 180. 

We have more than once had occasion to notice the 
confusion of thought which is so frequently displayed in 
discussions respecting the liability of a husband on his 
wife's contracts. The law of agency has never received 
clear and satisfactory treatment in English books, and 
that branch of the law of agency which relates to con- 
tracts by married women, is, if possible, more confused 
than the rest of the subject. The confusion of which 
we speak arises, like all confused thought, to a great 
extent from careless language. We believe that the 
phrase “a married woman has implied authority to 
bind her husband by a contract for necessaries” is the 
cause of half the difficulty of this subject. The phrase 
may perhaps be so explained as to be correct, but in -its 
ordinary meaning it certainly confuses two ideas which 
are in their nature entirely distinct, A husband is 
liable on all contracts made by his wife if he has au- 
thorised such contracts. Whether the authority is 
express or inmplied the result is the same, That which 


would be evidence of an authority to a stranger, to con- 
tract will equally be evidence of an authority to a wife 
to contract. The liability of a husband on his wife’s 
contracts as his agent is precisely similar to his liability 
for the contracts of any other agent. Whether the 
agent is the wife or child, servant or friend, of the 
principal, or whether the agent is a stranger, the result 
is the same. It is also clear that a husband is liable on 
his wife’s contracts for “necessaries,” whether he au- 
thorises his wife to procure them or not. He is bound 
to supply her with necessaries, and if he fails to do so 
(except in some few cases, as, if his wife has eloped) he 
is liable to pay the person who supplies his wife with 
these necessaries. This liability has nothing whatever 
to do with the question of ‘‘ authority” in the ordinary 
sense of the word. It is a legal duty cast upon a hus- 
band by the fact of the relationship of marriage. 

We object to the expression “a married woman has 
implied authority to bind her husband by a contract for 
necessaries,” because it confounds the two different 
kinds of liability which we have just noticed. The most 
satisfactory state of law would be that the liability of a 
husband for his wife’s contracts should depend entirely 
on the relationship of principal and agent, to be proved 
by such evidence as would be required in a case where 
the alleged agent was not the wife of the principal, or 
on the legal duty to provide necessaries. If this were 
the law, the subject would be much less difficult in 
practice. The law has, however, never been laid down 
precisely in this way, although most of the decisions are 
in accordance with this principle. Married women are 
in the great majority of cases, in fact, the agents of 
their husbands to make contracts in. all household 
matters, and there has been a tendency in the courts of 
law to regard this authority possessed, in fact, by most 
married women, not, as a matter of fact, to be proved in 
each case, but as a matter of law applicable to all cases, 
and arising from the relationship of marriage. A well- 
known dictum in Ztherington v. Parrot (2 Ld. Raym. 
1006) long ago laid down that “ cohabitation is evidence 
of the husband's assent to contracts made by his wife 
for necessaries.” This is treating the question of autho- 
rity as a matter of law, and not of fact. The principle 
of this dictum has been somewhat cut down by the later 
cases, Jolly v. Rees (12 W. R. 473) and Harrison v. 
Grady (14 W. R. 139). The result of the cases as they 
now stand seems to be that a husband is liable, in ac- 
cordance with the general law of principal and agent, on 
all his wife’s contracts expressly or impliedly authorised 
by him, but the relation of marriage adds an incident 
which does not exist in other cases of principal and 
agent, viz., that during cohabitation there is a presump- 
tion ef authority to the wife to contract to the extent 
explained in ‘Jolly v. Rees and Harrison v. Grady, but 
this presumption may be rebutted. In Jolly v. Rees this 
presumption was held to be rebutted, and the husband 
not liable, because he had, in fact, forbidden his wife to 
contract with the plaintiff, although the plaintiff was 
not aware of this order. This liability of a husband as 
principal is, of course, in addition to his liability to 
supply his wife with necessaries. The two liabilities are 
as distinct as possible. 

Phillipson v. Hayter makes no alteration in the law on 
this subject. The old confusion respecting ‘‘ necessaries ” 
and “authority to contract,” is to be found in the judg- 
ments just as it is found in almost all judgments on 
this question. The defendant's wife had ordered of the 
plaintiff, a shopkeeper, some goods without the defen- 
dant’s knowledge. Tle goods were articles of mere 
luxury—a gold pencil-case, guitar, music, kc. There 
was no authority, in fact, from the defendant to order 
the goods. The jury found that the goods were suitable 
to the estate and degree of the defendant, and that he 
had not countermanded his wife’s authority. The jury 
found a verdict for the plaintiff. This verdict was set 
aside by the Court and a verdict entered for the defen- 





dant. Of course if the defendant had allowed his wife to 
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order. goods of this description, although he knew no- 
thing of these partieular goods, he would have been 
liable as principal in accordance with the general rules 
of the law of agency. There was, however, no authority, 
express or implied, to order the goods in this case ; and, 
therefore, the defendant was not liable. The decision is 
quite in accordance with what we believe to be the true 
principle of these cases, but the grounds upon which the 
judgment is given are not very clearly expressed. 





BANKRUPTCY. 


LIQUIDATION—PETITION BY ONE PARTNER—INJUNC- 
TION. 
Ez parte Isaac, Re De Vecchi, L.J33., 19 W. R. 38. 

Rale 260 of the rules made under the Bankruptcy Act, 
1869, provides that “the Court may at any time after 
the presentation of a petition (for liquidation by arrange- 
ment or composition) restrain farther proceedings in any 
action, suit, execution, bankruptcy petition, or other 
legal process against the debtor or his estate in respect 
of any debt provable.’? And section 13 of the Act makes 
the same provision with respect to Bankruptcy pro- 
ceedings. 

In Ez parte Isaac one of two partners had presented a 
petition for liquidation by arrangement, and a receiver 
had been appointed. The receiver sought, under the 
260th rule above cited, to restrain proceedings by a cre- 
ditor of the firm against the firm and its property in 
respect of a debt dne from the two partners jointly. The 
Lords Justices held that such a proceeding could not be 
restrained. Mellish, L.J., thus explained the construc- 
tion of the section and the rule:-—“The word debtor 
meant the sole debtor, and not a person who was a 
debtor jointly with some one else, unless, indeed, the 
proceeding was one which could be restrained as against 
the single debtor, leaving it to go on against the other 
person,” 

Any other decision than that arrived at would have 
been a manifest departure from the well-known princi- 
ple that partnership assets are primarily applicable to 
the payment of partnership debts, and separate assets to 
the payment of separate debts. In accordance, however, 
with the same principle, and having regard to the quali- 
fication expressed by Mellish, L.J., in the passage which 
we have quoted, it may be presumed that any process 
against the separate property of one partner in respect of 
a joint debt due by the firm might well be restrained 
after such partner has been adjudged bankrupt or a peti- 
tion for liquidation has been presented. 

A point of practice was also decided in the same case, 
namely, that any evidence that might have been, but was 
not, used in the court below cannot be used in the court 
of appeal. The case is a strong one upon this point, inas- 
much as the evidence in question was only not used because 
the registrar from whose decision the appeal was brought 
decided in favour of the party who might have used the 
evidence, thinking there was evidence enough without it, 
and the party to avoid an adjournment acquiesced in 
this view and accepted the decision in his favour. 


EXECUTION—COMPOSITION ARRANGEMENT. 

Birmingham Gas Company v. Adams, 05.B.,19 W. B. 123. 

Every decision upon the vexed question of the respec- 
tive rights of an execution credivr, and of a trustee in 
bankruptcy or other similar person is of importance, be- 
cause it is sure to govern many future oases. The exact 
point decided in this case was that where an execttion 
ereAitor has once seized the goods of his judgment 
debtor bis title cannot be invalidated by any mere com- 
position arrangement sfterwards entered into the 
debtor with his creditors under section 126 of the Bank- 
raptey Act, 1469. This point might well have appeared 
too clear for doubt or argument. And, indeed, we can 
hardly enceive any question being raised about it, had 
it not been for the state of confusion into which the 








whole law upon this subject has been thrown by the very 
unsatisfactory judgments of the learned Chief Judge in 
the cases of Re Morton (18 W. R. 890), Re Skinner (Ii, 
918), and Re Gwynne (Id. 879), upon which we at the 
time commented. We regret to find the learned judge 
saying : “I adhere in every respect to those decisions ang 
to the principles which I endeavoured to explain ag 
governing the administration of the law as established 
by the Bankruptcy Act, 1869,” And we also regret to 
find the learned judge entirely misunderstanding a case 
so simple and so important as Hdwards v. Scarsbrovk (1) 
W. R. 33), He is reported to have said: “ Edwards y, 
Scarsbrook proceeded upon the fact that the seizure ang 
sale which had there taken place had happened before 
the adjudication, and that notice of an act of bankruptcy 
mentioned in the 133rd section of the Bankruptcy Act, 
1849; as decided by the judges (and if I may take the 
liberty of saying so quite properly so decided by them) must 
be a notice of an act of bankruptcy of which the parties 
had notice prior to presenting the petition.” In the latter 
part of this sentence the learned judge must, we think, 
have been misunderstood. He probably, judging from 
the views he has previously expressed, meant to say, not 
“prior to presenting the petition,” but “ prior to the 
seizure.” But in any. case the statement of the decision 
in Edwards v. Scarsbrook is utterly incorrect. The 
ground of decision in that case was simply, that the seizure 
mwas prior to the act of bankruptcy; the execution credi- 
tor’s title was good at common law, and he needed no 
section to protect him. It was, therefore, utterly unim- 
portant whether he complied with the 133rd section or 
not, and it had nothing to do with the case. 

It is greatly to be desired that the learned judge’s views 
upon the rights of execution creditors may, as soon as 
possible, be brought under review in the court of appeal, 
so as to settle the law upon a satisfactory basis. 





Ex parte Tempest, Re Craven, L.JJ., 19 W. R. 137. 
FRAUDULENT PREFERENCE—BANKRUPTCY AcT, 1869, 
8. 92. 

This case is important as establishing, by the judg- 
ment of the Court of Appeal affirming that of the Chief 
Judge in bankruptcy, the clear rule that section 92 of the 
Bankruptcy Act, 1869; which for the first time expressly 
avoids fraudulent preferences under specified circum- 
stances and conditions, does not alter the law as to what 
constitutes a fraudulent preference, but leaves it as it 
was before. To fall within the term the transaction 
must still be not only in contemplation of bankruptcy, 
but must also be purely voluntary. 








REVIEWS. 


Liwes of the Lord Chancellors of Ireland, By J. Ropgrict 
O'Fianaoan, M.R. I.A., Barrister-at-Law. London: 


Longmans. 

As tho. lives of the Lord Chancellors of England, from 
the earliest times upwards, have now for some years been 
before the reading public of Great Britain, justice to Ireland 
demanded that the Irish Chancellors also should have a 
chronicler. Lord on) op judicial rank was an excellent 
advertisement for his Lives of the English Lord Chancellors, 
and gained him a groat many readers, or rather, perhaps, 
sold him ‘o po many copies of an interesting and enter- 


haem Mr, O’Flanagan owns an humbler position 
in the legal scale, but we may aay, at the outset, that his 
two Irish volumes are as entertaining as Lord Campbell's 


earlier instalment of the English part, 

There seem to have been Chancellors of Ireland about as 
oarly as there wero Chancellors of England. ‘The King’s 
Chancellor of the Plantagoncts, a kind of private secretary 
to the Orown, and originally, as Mr. Foss has told us, the 
king’s chief chaplain, became, as the office widened from a 
clorkship to a jurisdiction, the Lord Changollor, The change 
would, in the naturo of things, bo simultaneous in the two 
countries, though it may be that the oarly Irish Chancollors, 
acting at a distance from their Sovereign's Court, had 
more responsible office, Of courso thero is less to suy about 
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the early dignitaries than of those who come ‘nearer to our 
owntimes. Mr. O’Flanagan’s bookisintwovolumes. The 
first volume brings us down to the death of Lord Chancellor 
Sir Constantine Phipps, in 1723. The holders of the Great 
Seal during the Stuart and Commonwealth period occupy a 
hundred pages or so near the middle of this volume, and a 
stage of 150 pages from the beginning carries us through all 
the Plantagenet and some of the Tudor Chancellors, into 
the reign of Henry VIII. Of some of the very earliest 
Chancellors little has been discoverable beyond their names. 
One Stephen Riddell appears as Chancellor in 1186, and 
John de Worchley in 1219, under Henry Ifl. A little 
later in the same reign occurs the only instance in which 
the same man has been at one and the same time Lord 
Chancellor of England and Ireland. Ralph de Neville, 
Bishop of. Chichester, being Chancellor of England, obtained 
from the King a grant for life of the office of Lord Chancel- 
lor of Ireland ‘“‘with the appurts.” “It does not 
appear,” Mr. O’Flanagan says, “ that Chancellor de Neville 
ever set foot in Ireland, for he discharged his functions by 
adeputy, who, by writ directed to Maurice Fitzgerald, the 
Chief Justiciary of Ireland, was appointed Vice-Chancellor. 
It does not appear that De Neville came to the ground be- 
tween these two woolsacks. Matthew Paris lauds him for 
his conduct in his English office, and says that he adminis- 
tered justice speedily and impartially to all, especially the 
poor. About five hundred years later absenteeism on the 
part of an Irish Chancellor was very strongly objected to in 
4 successor, Lord Midleton; a Committee of the Irish 
House of Lords was appointed to investigate the complaints, 
precedents were searched for, officials and others examined 
as witnesses, and in the end the Lord High Chancellor 
was censured by the House as having caused a failure of 
justice in the kingdom. 

The roll of names of the early Irish Chancellors reads 
very much like those of the English ones. After De Neville 
come Alan de Sanctafide, Robert Luttrel, Geoffrey de Tur- 
ville, —— (Bishop of Norwich), William Welwood, 
Fromond le Brun (who was Pope’s chaplain), Walter de 
Fulburn, William de Buerlaco (Beverley), and Thomas 
Cantock (0b. 1308—he was Bishop of Emly, but an English- 
man); and, as a matter of fact, the Irish Chancellors would 
be taken from the same source as the English ones, The 
chancellorship of Thomas Cantock is noticeable for the first 
attempt to found in Ireland a seminary for the study of the 
law. An Irish inn of court, called Collet’s-inn, was 
founded in Dublin in Cantock’s time ; it seems never to 
have been a success, and soon dropped. The English Pale 
was not large enough, and its condition too lawless, for the 
support of a law-school. Consequently, students had to 
come to England, where, at this time, thero were regular 
law-schools, though, of the present Inns of Court, the 
pale alone was as yet even in its infancy. More than a 
hundred years later than this the Irish Commons are found 
laying the following grievance before the King :—‘‘ Your 
lieges show that they are governed and ruled by your laws 
used in the realm of England, to acquire a knowledge of 
which laws, and to be well-informed therein, your lieges 
have sent able persons of English blood, born in your land, 
te the Inns of Court, where, from the time of the conquests 
of yonr land, they have been received until lately. The 
Governors and Company of the Inns have refused and would 
not receive these persons into the Inns as they had been 
accustomed to do. Therefore, may it please your gracious 
Lordship to consider this matter and ordain due remedy, 
that your law may continue and not be forgotten in the 
land.” At this time Irish students and scholars were re- 
garded with much disfavour in England. Incendiary: fires 
continually occurred in various parts of the country, espe- 
cially at Oxford and Cambridge and the neighbouring 
counties ; threatening notices wero rife, in which the writers 
warned the receivers that unless a sum of money were 
buried at a stated spot for the behoof of the former, fire 
would be set at work. Nor were these threats mere drute 
fulmina, for the schools at Cambridge were actually burnt 
down by some of these incendiary extortioners. Rightly 
or wrongly, the mischief was laid to the door of the Trish 
scholars (one of the petitions presented on the subject de. 
scribes them as ‘*wylde Ivisshmen"'), and Acts of Parliament 
Were passed by which the Irish scholars were forbidden the 
English Univorsitios unless they could show some means of 
subsistence, No doubt, the denying of the Inns ot Court 
to the Irish students was merely a carrying out of this geno- 
tal expulsion of them from England, ‘Some account of the 








transaction will be found in the last volume of the St. Albans 
Abbey Records, published under the direction of the Master 
of the Rolls. It was-hard to see how law business could go 
on in the Pale if no one could learn the law; and so it ap- 
pears that, upon a remonstrance addressed to the Privy 
Council, an exception was made in the case of law students, 
the King ordering “that all our subgiettes of that our 
realme resorting hither to study our lawes shall be as free 
in all the Innes of Court as our subgiettes of this realme 
be.” Whereupon Lincoln’s-inn, which had passed a rule 
that no Irishman be admitted into the society, set apart 
a place called the ‘‘ Dove House” for the Irish students. 

nder Edward II. Alexander de Bicknor, Archbishop of 
Dublin, was Chancellor, had to cry peceavi for having ‘‘ fal- 
sified his accounts by the introduction of counterfeited 
writs and acquittances.” He had, however, established 
the university in Dublin, and, among other things, had by 
a remarkable sermon preached in Dublin agaiast sloth, and 
idleness, and the mischiefs of beggary, stirred up the Mayor 
of Dublin to such an extent that ‘‘ he would not suffer an 
idle person to beg within his liberties, but only those who 
spun and knitted as they went to and fro, which kind of 
exereise even the begging friars were obliged to imitate.” 
Such a mayor would not be popular in some parts of Ire- 
land now-a-days. Chancellor de Bicknor died in 1349; his 
antipathy to beggars seems to have been shared in 1376 by 
a successor, De Wickford, also Archbishop of Dublia. It 
seems that Lord Plunkett was not the first Irish Chancellor 
of that name, since we find Richard Plunkett appointed to 
the office in 1388, under Richard II. There seems nothing 
beyond the similarity of names, to indicate any kindred be- 
tween the two. We have had in England several t 
legal dignitaries whe had been trained to arms. 
Chelmsford is a living witness. The early English and 
Irish Chancellors, not excepting the clerics, had more to do 
with military matters. Of Nicholas, sixteenth Baron Howth, 
we learn from Mr. O’Flanagan, that after having been ‘* in- 
trusted with the responsible office of Chancellor of the Green 
Wax of the Exchequer (!)” he led his bill-men on foot at 
the battle of Knocktough, fought in 1504. Two years 
afterwards he became Lord Chancellor of Irelaed. He in 
turn was succeeded by an ecclesiastic—Inge, a Somerset- 
shire man, who had been bred at Winchester School and 
New College. Remembering that William of Wykeham, 
the founder of those places of schooling, had been Lord 
Chancellor of England some 120 years before, Mr. O’Flana- 
gan says that Inge ‘‘ probably derived much of his capacity 
for business from the example of this eminent prelate,” 
which seems to us a wide jump at a conelusion. Sir Thomas 
Cusack was Chancellor in 1553, a name which has been 
owned by many subsequent occupants of the Irish bench. 
As to the amount of business in the High Court of Chan- 
cery we learn that in Queen Elizabeth's time 780 decrees 
were made; under James I. 312; 726 under Charles I., and 
only 215 under Charles II. It seems that no legal reports 
of the Irish Courts were published till about one huadred 
years ago, if, indeed, we may except afew reports published 
by Sir John Davies in 1615. Lord Lifford’s decisions, 
1767—87, are the earliest which have been presented te the 
Irish lawyers, and these, it seems, were never published 
until 1889, In 1732 Mr, John Fitzgibbon, afterwands, as 
Lord Clare, Lord Chancellor of Ireland, published, being 
then astudent of law in London, a volume of reports of 
cases decided at Westminster. This work was characterised 
by Sir James Bgrrow as ‘‘a hasty unlicensed publication 
of the performarices of a private note-taker, without autho- 
rity or revisal;” but adds that the judgments and arguments 
seemed “clearly, forcibly, and yet brietly represented ” and 
“ with no want of accuracy, perspicuity, or judgment.” The 
English judges were very wroth at it, and an effort was 
mate to prevent Mr. Fitzgibbon from getting called to the 
Irish bar. The Irish benchers, however, considered that 
Mr, Fitzgibbon had kept his terms and complied with all 
requirements, they could not refuse to call him because he 
had angered the judges by publishing some “ unauthorised ” 
reports, Fitzgibbon was what few of the Irish Chancellors 
so far have been, a native of Ireland, We do not find any 
ono of them who can be identified as of the native Celtic 
race, 

Sir Anthony Hart occupied a place on the Euglish Bench 
as Vice-Chancellor of Bngland for so short a time that his 
name had soarvely time to creep into the reports. He sat 
as Lord Chancellor of Ireland for between two and three 
years, and was much esteemed as an able equity judge. 


fue 





THE SOLICITORS’ JOURNAL & REPORTER. Dec. 31, 1870, 








— of the Chancellorship of Lord Clare, Mr. 0” 
complains not unreasonably of the withholding the Irish 
Chancellorship from Irish lawyers. ‘‘As often,” he says, 
‘as the Lord Chancellorship of Ireland was bestowed upon a 
member of the English bar, whose qualifications in stand- 
ing, legal knowledge and efficiency were not superior to 
many of the Irish bar, they felt hurt and offended, hu- 
miliated, and alike deprived of the reward for their industry 
and the incentive to exertion.” There is ground for com- 
plaint in the matter. While such jobs were perpetrated as 
that which substituted Lord Campbell for Lord Plunket, 
it was impossible to defend the system of appointment. 
Treland now has had for some time her own Uhensslionn, 
born and bred to the law in Ireland, besides vn, 
furnished England with an Irish-born keeper of the Roy: 
Conscience. May she have excellent Chancellors furnished 
by her own soil. But we think Mr. O’Flanagan put the 
complaint too strongly, for although the English appoint- 
ments would be naturally unpleasing to the Irish bar, in all 
probability the appointments were frequently much better 
filled than they would have been by an Irish selection. 
Irish lawyers make much better nisi prius advocates than 
judges. The nineteenth century Chancellors engross, as 
it is very natural that they should, a large proportion of 
the work before us. A lengthy and interesting biography 
of Lord Plunket is given, and with his death in 1854 the 
series terminates, e have one Irish Lord Chancellor, Sir 
Constantine Phipps, who after his removal from office, re- 
turned to the English bar. 

As an Irish Roman Catholie Mr. O’Flanagan has in- 
dulged in a certain amount of irrelevant rhetoric against 
Henry VIII. and some other matters; but we are bound 
to say that, having evidently in him this rather national 
propensity, it does not prevent him from being extremely 
fair and impartial to all the subjects of his biographies, 
whether Protestant or Roman Catholic. Even Lord Chan- 
cellor Cox, who certainly went further out of his way to 
abuse Popery than Mr. O’Flanagan in attacking Henry 
VIIL., is treated quite fairly, and nothing “set down in 
malice” against him. As a matter of justice we should say 
that it is not fair to say that “in July, 1654, when Crom- 
well had reached the summit of his ambition, he was king 
in all but the name.” Those who should know best are 
divided in opinion as to whether Cromwell ever did desire 
the crown. At the lowest the matter is so doubtful that 
it is a subject for proof, but not for assumption. Such 
things are often repeated in loosely written “ popular 
works ;’’ but it is a pity to find it in a historical book like 
the present. For the rest, we strongly recommend Mr. 
O’Flanagan’s book to our readers for their evenings’ en- 
tertainment ; though far from being scholarly, or bearing 
the impress of a thorough antiquarian, it is composed in 
an easy and agreeable style, and with accurate research 
into facts. It contains many things which are ludicrous 
without being meant to be so. Speaking of Lord Worces- 
ter, Chancellor under Edward IV., and his education at 
Baliol College, Mr. O’Flanagan gravely proceeds to say :— 
“The place whence he derived his title, in the humorous 
lay of the ‘Oxford Commemoration,’ is described as not far 
distant from the celebrated University; and then pro- 
ceeds to quote from the well-known lay of ‘‘ Adolphus 
Smalls, of Boniface,” the lines— 

“From classic quads of Baliol, 

‘Whose third -floor men descry 

The smoky roofs of Worcester ° 

Fringing the western sky ”— 
oblivious apparently that it is Worcester College and not 
Worcester city which is visible from the upper stories of 
Baliol College. Fancy, again, a Lord Mayor of the four- 
teenth century dining on ‘‘the steaming turtle.” Mr. 
O’Flanagan seems also to imagine, if we rightly understand 
an obscure passage in his book, that Lord Commissioner 
Pepys was the father of Samuel Pepys, the diarist ; which 
he certainly was not, Perhaps the oddest thing in the book 
is the manner in which compliments are cantiased among 
more modern individuals. The style in which “ Mr, D. F. 
MacCarthy, one of our most popular poets,” and the 
“accomplished” owners of various seats associated with 
historic interest, are spoken of reminds us rather of Wallace's 
American Law Reports, in which an amiable and accom: 
plished gentleman became a paesenger in a ship implicated 
in a “contraband” case. Mr. Collier, Q.C., is spoken of as 
“ another of the constellations of the Irish bar.’”’ But if the 
style of the book is not faultless, the work at least contains 





the embodiment of Nett great research on a subject hitherto 
unworked, and, as we have said before, is extremely inte. 


resting. 





COURTS. 


COURT OF EXCHEQUER. 
(Sittings at Nisi Prius, at Guildhall, before Ketry, C.B., 
and a Special Jury.) 
Dec. 23.—Johnson v. Emerson and Spar row. 


Parry, Serjt., and Topping, were counsel for the plaintiff; 
Huddleston, Q.C., Field, Q.C., and Merewether, appeared 
for the defendants. 

This is a case of great interest to solicitors and attor. 
neys, a8 it raises a point under the new Bankruptcy Act 
of the gravest importance to them. The action was brought 
by the plaintiff, a draper and farmer at Norwich, against 
the defendants, a firm of solicitors practising in the same 
city, for falsely and maliciously, and without reasonable 
and probable cause, causing him to be adjudicated a bank- 
rupt. The plaintiff had for some years banked with 
the house of Messrs. Harveys & Hudson, at Norwieh, and 
had pledged his deeds of certain freehold property with 
them for the advance of £1,900, and in the course of time 
he paid off various sums so as to reduce the debt to £280, 
The securities deposited by the plaintiff covered the advances 
two or three times over. The plaintiff, it was alleged, had 
overdrawn his account to the extent of £456 14s. 10d., and 
the defendants were instructed yA the late Sir Robert 
Harvey, a member of the firm of Harveys & Hudson, to 
call upon him to close his account, The plaintiff denied 
that he was indebted in that amount. The defendants then 
wrote and said they were instructed to apply to him for 
the amount in question, and that in the event of that 
sum not being paid they were to issue a debtor summons in’ 
the local Court of Bankruptcy. The debt not being paid 
upon the affidavit of Sir Robert Harvey that the amount 
was due, and on the affidavit of Mr. Sparrow that reason- 
able efforts had been made to-obtain payment of the debt, 
@ summons was issued on March 28, calling on the plaintiff 
to pay the debt within seven days. The plaintiff applied 
to disthiss the summons, on the ground that he was not in- 
debted to the creditor. Rule 23 of the rules made in pur- 
suance of the Bankruptcy Act, 1869, states that when a 
debtor files an affidavit the registrar shall fix a time and 
place at which the application for the dismissal of the sum- 
mons will be heard by the Court, and give notice thereof 
to the creditor and debtor three days before the day so 
fixed. The application to dismiss was heard before the 
registrar on the 12th of April, when an order was made 
staying proceedings for seven days, upon a bond am § 

iven for £712 9s. 8d. The plaintiff proposed Mr. Hand, 

is solicitor, and a farmer friend of his as sureties, and 
Mr. Hand swore that he was willing to have been surety or 
to have lodged the money. By rule 162 the registrar ought 
in such a case to give notice to both parties of the time and 
place at which he proposes that the bond shall be executed, 
and state in the notice that any objection to the sureties 
proposed must be made then, This appointment was not 
made, but on the 17th of April Mr. Sparrow wrote to Mr. 
Hand, saying “we find the registrar, upon principle, 
objects to a solicitor being surety for the payment of 
a sum of money for his client,” and deman a name 
in substitution of Mr. Hand. The name not being 
sent, Mr. Sparrow presented a petition on the 21st of 
April, and upon that petition the learned judge of the 
county court adjudicated the plaintiff a bankrupt. Sir 
Robert Harvey appeared to be the prime mover in all the 
roceedings, and when it was proposed that the question of 

ebt or no debt should be raised and tried, the plaintiff 
offered, by his son, to give Sir Robert an equitable charge 
upon the deeds in his possession to cover debt and costs. 
Sir Robert refused to accept the proposition, but safd he 
would advance the plaintiff enough to pay his debts if he 
would admit his debt to be a debt, and due, The plaintiff 
declined to do anything of the kind, and consequently pro- 
ceedings under the bankruptcy went on,, and the whole of 
the plaintiff's property, including his shop and farm and 
farming stock, were taken possession of by five officers on 
behalf of the assigneos, and ultimately it was disposed of by 
auction, realising £800. An application was made to the 
Chief Judge in Bankruptcy to set aside the order of adjudi- 
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cation made by the county court judge, but his Lordship 
was of opinion that the adjudication of bankruptcy in the 
county court was correct, and dismissed the application 
with costs. The plaintiff wished to see the defendants re- 
ative to the position in which he was placed, and Mr. 
Emerson, who-had the proxies of all the creditors, called 
upen the plaintiff at North Walsham, and proposed that 
the plaintiff should sign the following letter and forward 
it to Sir Robert Harvey, Mr. Emerson saying, according to 
the plaintiff’s statement, that if the plaintiff signed it he 
would do all he could to assist him, but if he refused he 
would act as much as he could against him :— 

“J regret exceedingly having acted asI have towards 
ou. I admit the debt upon which you have made me 
Lakrast is due from me to you, in addition to the balance 
of £300 upon the Te account. I shall feel deeply 
your kindness if you will advance me the amount I shall re- 
quire to enable me to pay all my creditors and supersede 
my bankruptcy, and for that purpose to instruct Messrs. 
Emerson & Sparrow, of Norwich, solicitors, to do what 
may be necessary, and I undertake to pay the costs and ex- 

whieh you have been, and which you may be, put to 
in relation to my business, from the time you instructed 
the:saidl Messrs, Emerson & Sparrow to procure for you 
of me ‘payment of your debt to the completion of super- 
seding my bankruptcy and advancing me such sum as will 
enable me to pay all my creditors, the amount of which, in- 
dependent of the sum due from me to you, does not exceed 
£400. Iam satisfied that all acts, matters, and things in 
connection with my business by bape solicitors and the re- 
gistrar of the county court and his assistants have been 
perfectly legal. Your kind assistance in this matter will 
greatly oblige, 

**Gentlemen, your obedient servant, 

‘Messrs, Harveys, Hudson, & Co., bankers, Norwich.” 
The plaintiff refused to > the letter, but appealed to Lord 
Justice James against the decision of the county court 
judge and the Chief Judge in Bankruptcy, and the result 
was that the bankruptcy was annulled with costs, the 
plaintiff being restricted from bringing any action against 
the assistant-registrar of the county court, who had been 


appointed receiver and trustee under the bankruptcy. Upon 
this state of things the plaintiff brought this action against 
The plaintiff swore that he was worth, at 
nkrupt, £5,000 over and above all 


the defendants. 
the time he was made 
the debts he owed. 

At the close of the plaintiff's case Huddleston submitted 
there was no case to go tothe jury. Sir Robert Harvey had 
sworn that the debt claimed was due, and Mr. Sparrow 
made an affidavit to the effect that reasonable efforts had 
been made to get payment of it. The county court regis- 
trar had decided that the debt was due, and the plaintiff was 
placed under terms to payit. Payment not being made, 
upon petition the county court judge adjudicated the 
plaintiff a bankrupt. All Mr. Sparrow had done was to 
make an affidavit, in compliance with the statute, that 
reasonable efforts had been made to get payment of the debt. 


Ketty, C.B., said that if the matter rested there the de- 
fendants might have contended that they had reasonable 
and probable cause for applying for the order; but the 
dividing line was created by the letter of the 17th of April 
by the defendants to the plaintifi’s solicitor, in which it 
was stated that the registrar, on principle, declined to ac- 
cept an attorney as surety. 

Huddleston said that it had been a rule of Court since the 
reign of Geo. II. that attorneys should not be accepted as 
sureties on orders to hold to bail, and to all intents and 

ope Mr. Hand was asked to be a party to a bond to 

old to bail. 

Kerry, C.B., said he should not stop the case, but hold 
there was a want of reasonable and probable cause. ‘The 
case was peculiar in itself, and full of perplexities and 
difficulties. When the proper time came he would give his 
direction to the jury, giving either side the opportunity of 
raising any questions of law that might be deomed advis- 
able on the subject, 

Mr, Sparrow was called, and said that he was a perfect 
stranger to the plaintiff, and acted occasionally as solicitor 
for Sir Robert Harvey, and was sent for to the bank to 
take instructions in the present matter. Sir Robert was a 
very peremptory man, and was under the impression that 

© knew more law than any lawyer in Norwich. | Sir 
Robert was desirous that the plaintiff's account should be 








closed, and fel annoyed at so much delay, and desired that 
bankruptcy proceedings should at once be instituted. Mr. 
Sparrow called on the plaintiff and asked him to settle the 
matter, but fhe declined to have anything to say to him. 
Mr. Sparrow expressed his sorrow at the plaintiff’s con- 
duct, and said that as his instructions from Sir Robert 
were peremptory he was obliged to serve a debtor sum- 
mons upon him, and did so. When the day for hearing 
arrived Mr. Sparrow and Sir Robert attended, and 
young Mr. Johnson, the plaintiff's son, who is articled to 
Mr, Hand, appeared for the plaintiff. Mr. Sparrow stated 
the case to the registrar, and a discussion arose afterwards 
about security, and Sir Robert Harvey dealt with the question 
himself. The plaintiff's son suggested that, instead of a 
bond being taken, an equitable charge should be given on 
the plaintiff's deed to secure the payment of any amount 
which might be recovered in an action, but Sir Robert de- 
clined to entertain the proposal or any proposition unless 
the debt was admitted. The registrar decided that the 
term “ seven days” should be inserted. After the registrar 
had intimated the form of the order, Mr. Sparrow drew it 
up and sent a sealed copy of it to Mr. Hand. The letter 
of the 17th of April, saying “ we find that the registrar on 
principle will not accept an attorney,” &c., was written in 
consequence of a conversation held with Mr. Ballard, the 
assistant-registrar of the county court. Mr. Sparrow 
said he was himself aware at the time that it was contrary 
to the practice of the Courts to accept an attorney 
as security upon an order to hold to bail. Sir 
Robert said that unless a receiver were appointed 
the plaintiff would part with his property and he should 
lose his debt, and Mr. Ballard was in consequence 
appointed receiver. The defendants had the proxies of all 
the creditors. Mr. Sparrow had acted simply and solely 
from the instructions he had received trom Sir Robert, and 
had no motive of his own in the matter. The plaintiff had 
expressed to him, personally, his regret for the course he 
had taken, and said he had been badly advised in the matter, 
and asked him to intercede with Sir Robert on his behalf, 
and Mr. Sparrow said that if the debt were admitted Sir 
Robert would, no doubt, come to reasonable terms, and the 
plaintiff requested that Sir Robert might be communicated 
with on the subject. 

Upon cross-examination by Parry, Seryt., Mr. Sparrow 
said Nis instructions were to get an acknowledgment of the 
debt or security for it, and with that object the debtor 
summons was taken out. He knew thoroughly well the 
meaning of a debtor summons. They conducted their busi- 
ness at the county court through Mr. Ballard. He had no 
recollection of the registrar saying that he would send the 
bond up to Mr. Hand to execute it. He was unable to say 
whether or no he had called the registrar’s attention to 
a case of mead vy. Early, and the judgment of the 
Chief Judge before anything had been said about seven days. 

Mr. Emerson was called, and said Sir Robert Harvey sent 
for him on the 2lst of April and asked him if he had made 
the plaintiff a bankrupt, and when informed to the contrary 
exhibited great annoyance at the delay, and said they were 
to soeeatt immediately, as, unless proceedings were taken 
the plaintiff would remove his property and the debt would 
be lost. Mr. Emerson said he was a perfect stranger to the 

laintiff and his circumstances. After the ap to the 

hief Judge had been dismissed the plaintiff called on Mr. 
Emerson and asked him to intercede with Sir Robert to lend 
him a sufficient sum to pay his other creditors and settle 
his debt with the bank. Mr. Emerson said he had to be at 
North Walsham, and would call upon him, and suggested 
that the plaintiff had better write to Sir Robert ; but the 

Jaintiff said he was no letter writer, and would be obliged 
if Mr. Emerson would write a letter forhim. Mr, Emerson 
consequently did so, and called = the plaintiff and read 
him the letter, and said to him, “ Is that what you mean! ” 
and he said ** Yes.’ Mr. Emerson then asked him to sign 
it, but the plaintiff said he would not then, but would call 
at the defendant's office and do so. Mr. Emerson denied 
that he said ‘If you'll sign it, 1'l] do all I can for you, and 
if you don’t, I'll do all I can against you.” 

On cross-examination, Mr. Emerson said he took proofs 
of the creditors on his way to see the plaintiff at North 
Walsham. He never had a doubt in his mind about the 
act of bankruptcy, or that the proceedings he had taken 
were legal ; he never feared they were illegal. The words 
in the letter of the 2st, “that all acts, matters, and — 
in connection with my business by your solicitors, and the 
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registrar of the county court and his assistants, have been 
perfectly legal,’’ were not introduced because he had a doubt 
in his mind about the legality of the proceedings. The 
plaintiff did not say he would not sign the letter without 
the consent of his solicitor. 

At the close of the defendant’s case, Huddleston summed 
up the evidence, and pointed to the fact that Sir Robert 
Harvey had been the mover in all the proceedings, and 
that the defendants were simply following the'direction of 
their client. There was an undoubted act of bankruptcy, 
and it had been treated accordingly by the judge of the 
county court, and his decision had the support of the opinion 
of the Chief Judge in Bankruptcy, who had dismissed the 
appeal to him with costs, and it was not because Lord Jus- 
tice James differed in opinion from the county court judge 
and the Chief Judge t the defendants could be said to 
have maliciously and without reasonable and probable cause 
made the plaintiff bankrupt. 

Parry, Serjt., in his reply upon the whole case, said the 
defendants were anxious to carry out the wishes of a very 
arbitrary client, and had acted with great harshness to- 
wards the plaintiff, who was a perfectly solvent man and 
worth some thousands of pounds beyond all the debts he 
owed. The defendants ought to have known, and must 
have known, that the effect of the registrar’s order was to 
operate asa staying of the proceedings, but they were deter- 
mined, if they could, to get an admission out of the plaintiff 
that the debt the bank obtained was due. The letter 
written by Mr. Emerson and handed to the plaintiff to sign, 
aud which he declined to do, showed clearly that the 
defendants felt and knew they had acted illegally, and 
wished if they could to make the plaintiff justify them by 
signing an admission that he believed them to have acted 
legally. The whole of the plaintiff's property had been 
seized, and for five months the officer was in possession of 
it, and it was ultimately sold for £800, at least £200 below 
its value. The defendants were desirous of carrying out 
the wishes of Sir Robert Harvey, admittedly a man who 
was determined to have his own way, and the defendants, 
soma had been but too ready tocarry out Sir Robert's 

esires. 


Ketty, C.B., was of opinion that there was no case 
opiet Mr. Emerson, and dismissed him from the record. 

is Lordship, in the course of a most careful and elaborate 
summing up, said :—If the jury believed that Mr. Sparrow 
was not aware that upon the order it was necessary that 
an appointment should be made, and thought that the order 
did in no way operate asa stay of proceedings, then he 
would be entitled to the verdict. If they found that the 
defendant from time to time from the original presenta- 
tion of the petition, and so on to the end, did acts of his 
own mere will and motive, then he would be liable in this 
action. With regard to malice, it was not necessary that 
there should be any personal ill-will by one man against 
another to constitute what was called malice; in law it was 
sufficient if the party complained of acted towards the com- 
plainant upon some undue and improper motive, whatever 
that motive might be; for example, if the defendant, in 
instituting and afterwards promoting the proceedings in 
bankruptcy, was actuated by some such motive, as in order, 
for instance, to please a rich, profitable, and powerful client, 
to coerce the plaintiff into the acknowledgment of a 
debt which was doubtful, to say the least of it, which he 
uniformly and persistently denied to be due, that would, in 
point of law, amount to and constitute malice. The ques- 
tion of reasonable and probable cause was one of law, and 
arose upon the evidence. His Lordship left it to the jury 
to say—(1) Did the defendant act in instituting and carry- 
ing on the proceedings in bankruptcy apart from the in- 
structions of his client and of his own accord? (2) Was the 
defendant actuated by malice—that is, as explained, by any 
undue and improper motive; or, in order to please his 
client, to coerce the plaintiff into the acknowledgment of a 
doubtful debt, and which he denied to be true? (3) Did he 
know or believe, when he filed the petition in ban! ptoy 
that the proceedings to obey the order of the 12th of pril 
and any further proceedings in bankruptcy were stopped 
until the registrar should make an appointment for the 
examination of the sureties and the examination of the 
bond? The three questions were answered affirmatively. 

The jury found for the plaintiff--£200 for costs, £1,000 
for the loss of his stock, &., and £360 for his lows of trade 
—in all, £1,560, 





COURT OF BANKRUPTCY. 
(Before the Cuter Jupce.) 

Dec. 19.—Ezx parte Baggs, Re Godber. 

Resolutions of creditors—Notice. 


This was an appeal from the order of the Judge of the - 


County Court of Nottingham, who refused to order the 
registration of the special resolutions passed at the first 
meeting of creditors to liquidate the affairs of the debtor 
by arrangement, upon the ground that notice of the 
meeting had not been sent to Messrs. Brown & Whiting, 
creditors for £18 17s. At the first meeting, fourty-four 
creditors attended, whose debts amounted to £2,900, and 
the resolutions were carried unanimously. The learned 
county court judge thought himself bound by the cases of 
Ex parte Rogers (14 8. J. 553) and Ex parte Gwynn (14 §, 
J. 510). 

Winslow, for the appellant, Mr. Baggs, the trustee, dis- 
tinguished the present case from Ex parte Rogers, in which 
case sixteen creditors were omitted—a number which might 
greatly influence the resolutions—and also from Ex parte 
Gwynn, in which case four creditors were omitted, to whom 
notices of the meeting were afterwards sent by the solicitor, 
and the Registrar refused to register the resolutions, because 
the notices ought to have been sent by the Court. The 
practice before the Registrar of Liquidations in London in 
cases in which a few creditors were accidentally omitted 
was to direct notice of the application to register to be 
given to the creditors, and call upon them to show, under 
section 82 and rule 300, that the informality was a matter 
of moment, or that some substantial injustice had been 
caused by the omission, which cannot be remedied. 

The respondent did not appear. 

The Cu1zr Jupaez said that it would be desirable if the 
practice in the office of the Registrar of Liquidations were 
communicated to the county courts... His Lordship con- 
sidered that none of the inconvenience or injurious effects 
which the rules were intended to guard against would 
occur in the present case if registration were ordered. The 
order of the county court judge would be reversed, and the 
resolutions might be registered ; all costs of the appellant 
out of the estate. 

Solicitors for the appellant, Reed, Phelps § Sedgwick. 





GENERAL CORRESPONDENCE. 


Tus Transrer or LAND. 

Sir,—A recent experience of the Land Registry Office (a 
pet scheme of one of our late Chancellors) prompts me to lay 
the following facts before your readers :-— 

Not to take up more of your space than I am obliged, I 
will premise that I was professionally concerned for a small 
Somersetshire farmer, who had purchased two lots of land 
from a wealthy landowner, selling ‘‘ with an indefeasible 
title.” One of these lots had been purchased by private 
contract, the other at public auction. The total purchase- 
money was £1,425, and as it was intended to mortgage one 
of the lots I prepared separate conveyances of each. 

The cost of the two conveyances and of the mortgage 
under the present system of conveyancing, includin 
stamps and every other outgoing, could not have exceede 
£20. I will now proceed to show you the expenses of com- 

leting these purchases under the auspices of the Land 
Re istry Office. 

irst, as to the lot purchased by private contract :—My 
charges for preparing conveyance were £7 7s. ; stamps, 
£3 2. 6d.; registry fees and stamps, £3 4s.; my agent’s 
charges, £5 5s.; printer and sundrios, 148. 10d; total, 
£19 138, 4d. Secondly, as to the property purchased at the 
sale by acution :—My charges for the conveyance and mort- 
gage were £9 9.; stamps, £5 2s. 6d.; ag ag’? fees and 
stamps, £3 138.; my agent’s charges, £6 10s, 8d.; printer 
and sundries, £1 16s. 2d.; total, £26 10s. 4d. 

The total cost, therefore, of completing this purchase 
through the Land Registry Office was £46 8s, 8d., while 
under the present system of conveyancing the total cost 
could not have exceeded £20, I should state that the 
present caso was of the simplost kind. Purchasing of 4 
proprietor who had rogistored an indefensible title, no ab- 
stract had to be perused; had this beon necessary, the cost 
would probably have boen infinitely groator. 
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So much for crpeney, And now I will proceed to show 
the advantages which the public may be expected to derive 
go far as expedition is concerned. ; 

The deeds were sent to London on the 5th of August, 
with instructions to register the title and obtain a land cer- 
tificate. ‘Tbis was not delivered until the 12th of December. 
It therefore took four calendar months to complete a pur- 
chase of the simplest character under the provisions of the 
Land Transfer Act, which, under the present system, 
would have ,been completed within the space fof fourteen 


W. R. Ricwarpson. 


days. 
Bristol, Dec. 28. 





APPOINTMENTS. 


Mr. Joun Rosert Davison, Q.C., and M.P. for the city 
of Durham, has been appointed to the office of Judge 
Advocate General, vacant by the resignation of the Right 
Hon. Sir Colman O’Loghlen, Bart. Mr. Davison is the 
second son of the late Rev. Edward Davison, who was 
rector of Harlington, Middlesex, and vicar of St. Nicholas, 
Durham. He was born in 1826, and was educated at the 
Durham Grammar School, and afterwards at the University 
of Durham, where he graduated M.A. in 1849. In 
November of the same year he was called to the bar at the 
Middle Temple, and joined the Northern Circuit. Mr. 
Davison was created a Queen’s Counsel in 1866, and he is a 
Justice of the Peace and Chairman of Quarter Sessions for 
the county of Durham. He entered Parliament as member 
for the city of Durham at the last general election in 
November, 1868. Mr. Davison married in 1860 Jane Anna, 
eldest daughter of Nicholas Wood, Esq., of Hatton Hall, 
President of the Northern Institute of Mining Engineers. 
Mrs. Davison died in November, 1869, leaving issue a son 
and two daughters. 


Mr, Benyamin Gay Witkinson, solicitor (firm, Drew & 
Wilkinson), of Bermondsey-street, Southwark, has been ap- 
pointed to the office of Law Clerk to the Bermondsey Vestry, 
vacant by the resignation of his partner, Mr. G. H. Drew. 
Mr. Wilkinson was certificated as a solicitor in Easter Term, 
1859, and is also clerk to the Bermondsey Vestry. 


Mr. Auan Backnouss Satmon, solicitor, of Ulverston, 
Lancashire, has been appointed Clerk to the Magistrates of 
the Ulverston Petty Sessional Division, in succession te Mr. 
R. F. Yarker, his deceased partner. Mr. Salmon was ad- 
mitted an attorney in Easter Term, 1862, and has acted as 
magistrates’ clerk for several years, during the long illness 
of Mr. Yarker. 





TRELAND. 


THE NEW MARRIAGE LAW. 

We extract the following from a paper issued by the 
Vicar-General of Armagh, J. T. Ball, Q.C., LL.D.:—- 

1. In order to a marriage by a clergyman of the dis- 
established Irish Church, one, at least, of the parties must 
bea Protestant Episcopalian. 

2. If both parties be Protestant Episcopalians, the cere- 
mony must be preceded by either banns, licence, or certifi- 
cate of the Registrar; if only one is a Protestant Episcopalian, 
by certificate of the Registrar. 

8. Marriages may stili be celebrated in the same churches 
and chapels as before. 

4, They may be solemnised at any time between eight 
o'clock forenoon and two o'clock in the day. 

i Licences are to be issued by persons appointed by the 

ishops, 

6, The rty applying for the licence must have resided 
for seven days in the district of the issuer of the licence. 

7. The Act coming into operation on the Ist, and notice 
being required to be given to a duly appointed issuer of 
licences seven oP before it issues, no marriage by licence 
can be celobrated till the 9th of January. 

Bishops may give special licences for marriage, to be cele- 
brated at any time or place. 


— 


Mr, J. W. Hill, assistant clerk of the Holborn Union, ha 
been appointed clerk of the union, in succession to Mr. E, W 
James, solicitor, resigned. 





SOCIETIES AND INSTITUTIONS. 


ON THE TRANSFER OF LAND Brut or Last Szssion.* 


There can be little doubt that the bill “ to facilitate the 
transfer of land,” which was brought in last session by 
the Lord Chancellor as a Government measure, and with- 
drawn in consequence of the time occupied by other mea- 
sures of greater police! interest, will be re-introduced next 
session. It is, therefore, most important that our branch of 
the profession should carefully consider the pro , in 
order to support it, if it be likely to be beneficial to the 
public, and to improve it if in any points it appears defective 
or injurious. 

It may, I think, be safely assumed that the great majority 
of attorneys and solicitors (certainly nine out of ten of those 
who take an interest in questions of. law reform, and who, 
therefore, form the active public opinion of the profession) 
are not hostile to any. measure, either of registration or any 
other alteration, which will really facilitate the proof of 
title to, and the transfer of, land. But because we know 
the inherent difficulties of the question, and are well aware 
how entirely all previous schemes have failed, there is one 
clause in the bill to which I think we ought to offer the most 
strenuous opposition. That clause is the 45th, by which it 
is proposed to make registration compulsory on every sale of 
the fee simple, after the expiration of two years from the 
date of the commeneement of the Act. 

The inexpediency of sucha provision will clearly appear 
from a short review of the various measures which have 
from time to time been proposed to facilitate the transfer of 
land by means of some plan or other of registration. 

The modern agitation on this subject began with the 
second report of the Real Property Commissioners, issued 
in the year 1830, in which report they stated their conviec- 
tion that the greatest reform ia the law of real property 
would be the establishment of a register of deeds, i.e., all 
deeds by which any interest in real property was dealt with. 

In consequence of this recommendation, from the year 
1830 to the year 1853 a constant agitation for registration of 
deeds was kept up ; bills were brought in in the sessions of 
1830, 1831, 1832, 1833, and 1834 (and in the latter year no 
less than different schemes were brought before Par- 
liament). A similar project was again brought forward in 
the year 1845. A full account of all these will be found in the 
6th Appendix to the report of the Registration and Convey- 
ancing Commission in 1850, in which it is mentioned as a 
circumstance to the discredit of our branch of the profession 
that all these attempts to improve the law ef real property 
by the adoption of the only true and specific remedy of 
registering deeds were frustrated by the strenuous and con- 
stant opposition of the attorneys and solicitors. 

This opposition was believed to proceed from selfish 
motives en our part, because outside the profession it was, up 
to the year 1853, taken for granted that registration of 

eds, i.e, all deeds, was the panacea for the admitted 
evils of real property law, and the reason that we did not 
hold that opinion was supposed to be because we had a very 
streng pecuniary interest in holding the converse. In the 
ome: 1853 another bill to establish a register of deeds was 

rought into the House of Commons, and ‘referred toa 
select committee, who reported substantially that the agita- 
tors had been wrong, and the profession were right, and that 
registration of deeds would not produce the supposed 
advantages of diminishing the cost and delay attending the 
transfer of real property. 

From this time the scheme of a general register of deeds 
was practically abandoned. In the year 1857 another com- 
mission was appointed to consider the whole question, and 
that commission reported decidedly and finally against 
registration of deeds, and in favour of another and certainly 
a better scheme of registration of tit, Their recommenda- 
tions, with some important variations, were attempted to be 
carried into effect by the bills prepared by Lord Cairns, then 
Solicitor-General, in the year 1859, The attempt failed, 
but was again renewed by Lord Westbury in 1862, under 
whose auspices the present system of registration of title 
was established. 

The objects which the Acts of 186% were intended to ac- 
complish were the two important ones of— 


* A paper of G. J. Johnson's, read at the meeting of the 
Metropolitan and Provincial Law Association, on the Lith of 
Ootober last, at Bristol, by Mr. P. Rickman. 
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(1.) Security of title, for which purpose titles were to be 
examined before being entered on the register, and when 
examined and certified were made absolutely indefeasible. 

(2.) Facility of transfer by the registered owner in any 

of the short and easy modes mentioned in the Act. 
_ After these Acts had been in operation for some time, it 
became apparent that for some reason or other the land- 
owners of the country did not display the eagerness to take 
advantage of their provisions which was expected, and in 
the year 1868 a commission was appointed to examine into 
the matter. The report of the commission (1869) stated very 
clearly and distinctly— 

1st. That the Acts of 1862 have failed. 

2nd. That this failure is not owing (as has been often 
insinuated) to the hostility of the attorneys and solicitors. 

The commissioners are of opinion that the Acts of 1862 
have failed, because they offered to the public what the 
‘public do not want. They want facility of transfer, and are 
quite content to take their chance about security of title, 
and if they cannot have ease of transfer except on the 
burdensome conditions of indefeasibility of title, they would 
rather remain as they are. Therefore the commissioners 
proposed a system of registration of all titles without re- 
gard to their quality, and the continuance of the present 
system of investigating and declaring titles indefeasible for 
‘those who prefer it. 

In the recommendations of the commission only three 
out of the nine members—viz., Lord Romilly, the Hon. 
‘Robert Lowe and Mr. Young, are unanimous; the other 
six dissented more or less from the details of the report. 

This then was the state of affairs at the commencement 
of the last session. The agitation of twenty-five years for 
registration of deeds had been found so utter a mfstake that 
it was proposed to close even the existing local registries of 
deeds. The present system of registration of title was au- 
thoritatively pronounced to be too elaborate aud expensive 
‘tobe popular. Whilst recommending its continuance for 


those who like it, the commissioners advised opening an- 
other branch of business in the land registry—viz., the 
registration of all prima facie titles. 

in this state of facts it is scarcely credible that the 


‘Government should bring in a bill to establish a scheme 
which is neither that of 1862 nor the scheme of the report 
of 1869, but something between the two; and then in the 
fave of the admitted failure of all previous measures, propose 
to!make this new, untried, and even unrecommended scheme 
compulsory. 

If the landowners of England find the new scheme really 
does facilitate transfer, they and their advisers will not be 
slow to adopt it. If by declining to avail themselves of it 
they show that it is not what the landowners want, why 
should they be compelled to adopt it? 

These extrinsic objections to the compulsory character of 
the scheme are strongly confirmed by the intrinsic objec- 
tions arising from the imperfect character of its provisions. 
As before observed, it proposes to close the registry existing 
under the Act of 1862, and to begin a new system under 
which fee simple titles may be registered in one of three 
Wwaysi— 

1. Simple registration. So that when the owner wanted 
to sell, registration would avail him nothing, except to en- 
able him to convey in the prescribed manuer, and he would 
have to prove his title outside, and independently of the 
register, as at present. 

2. Registration with a judicial title, which would neces- 
sitate investigation, but would give the security of anabsolute 
title; and 

3. Registration under the decree of the Court, subject only 
to certain specified defects. A sort of tertium quid between 
simple registration and judicial title. 

The land being on the register either with a judicial title, 
or withsuch title only as the owner has, the fee-simple of 
such land is alone to be dealt with on the register. The 
registered owner, so far as the register is concerned, is a 
mere machine for conveying the fee-simple. All lesser 
interests are to be created just as at present, but will not in- 
terfere with the fee simple creating power of the registered 
proprietor, excepting that notice of all leases for more than 
twenty-one years, and of all pecuniary charges may be 
entered on the register, and all other equitable interests can 
be agaaco: by cautions. 

The practical question for us is, to what extent are our 
clients likely to take advantage of the measure if passed, 





The question must receive a different answer according as it 
concerns the two kinds of registration, 

As to registration with judicial title. This is practically the 
‘system of the Acts of 1862 over again, and as that system 
has, as is admitted, failed to become popular, its duplicate 
will most likely share the same fate. Like many other 
attempts in legislation and other matters, it had its origin 
in a false analogy. The supposed analogy was between land 
and stock, but when the system was put into operation it 
was found that the analogy failed in a most vital and 
essential point. In the case of stock the only question 
ever is who has the title. The question to what parcels 
has he title is never a question between vendor and pur- 
chaser, because no parcel of stock can from its nature en- 
croach on any other stock. In real property transactions 
there are always two questions to be answered—who has 
title, and to what? To settle the latter question judiciatly 
is not merely to decide a private question of title between 
vendor and purchaser, but to decide questions of boundaries 
between the owner and all his neighbours. This is con- 
fessedly the source of the cost and delay in all proceedings 
under the Acts of 1862, that notices have to be given to all 
adjoining proprietors. Not only so, but whenever any one 
owner app ies to be registered, all the adjacent owners are 
put on the defensive, and must either take part in the in- 
vestigation, or run the risk of some disputed boundary being 
indefeasibly vested in somebody else. Unless, therefore, 
judicial titles under the new system are to be conferred upon 
easier terms as to investigations of boundaries than in- 
defeasible titles under the Acts of 1862, very little use might 
be rg gen to be made of this part of the scheme were it not 
that by section 15 the Court of Chancery is required to 
force registration in cases of sales under its direction. The 
Laad Transfer Commissioners, in their report of 1869, dis- 
tinctly say that the pee would rather dispense with the 
official security of title and trust to the ordinary safeguards 
of conveyancing, than incur the cost and trouble of the 
necessary investigations; and, therefore, the same objections 
which apply to compulsory registration apply to these 
clauses also, that they force landowners to take what they do 
not want. 

The other part of the scheme—the registration of prima 
facie titles, without any rigid investigation either into their 
past history or to the boundaries of the property to which 
they relate—is that which it is hoped will bring it into 
general use. It is a distinct and intentional bid for business 
on the part of the Land Registry Office. Finding that 
landowners thought their former terms too high, and it 
being impossible to accomplish the two objects of—(1) 
security of title, and (2) ease of transfer on easier terms, 
they now offer to leave security of title to its present safe- 
guards, and invite persons to come on the register to ensure 
ease of transfer. 

As I have observed, if registration of title will now ensure 
ease of transfer, and eventually, «.¢., when the registered title 
is suffiiently ancient, will then ensure security of title, by 
all means let us have such a system of registration. This 
part of the scheme will not for the next twenty or thirty 
years remedy the great admitted evil of the present system, 
the re-investigation of the same title on almost every fresh 
transaction. It will not relieve a purshaser or mortgagee 
from seeing that he gets exactly the acres, roods, and 
perches for which has stipulated. But it is thought that it 
will accomplish these two important objects—(1) enable the 
owner of an estate to sell it; and (2) enable the purchaser to 
be certain that in taking title from the registered owner he 
does obtain that desideratum in conveyancing, the legal 
estate; without notice of any adverse equities. 

If the proposed measure can accomplish this, although it 
is only one half of what was hoped for in the Acts of 1862, it 
will work a revolution in the law and practice of convey- 
ancing. 

In exact proportion, however, to the importance of the 
measure, and the complexity of the questions with which 
it deals, is the care which ought to be bestowed in its pre- 
paration, On this point we have, | think, very much to 
complain of in the bill of last session, It isa bad specimen 
of the vicious modern system of legislation, which consists 
in passing the skeleton of a measure through Parliament, 
and leaving the sinews and flesh to be “ prescribed ” by rules 
and orders, This practice is only justifiable when the sub- 
ject ofan Act concerns the _ ure of a court, which pro- 
cedure requires to be modified from time to time without 
recourse to the Legislature. It is always unjustifiable when it 
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concerns alteration in substantive law, and not only is it unjus- 
tifiable, but it is a tacit confession of incapacity on the part of 
the Legislature. Inthe measure under consideration every- 
thing about which the framer of the bill has not made up his 
mind is left to be “ prescribed” hereafter. The form of the 
land certificate, of transfer, of mortgage, of charge, of trans- 
mission, the important points of local registries, are all, 
with an equal disregard of convenience and etymology, left 
to be hereafter ‘‘prescribed.” If the bill were Feoperly 
entitled it should be ‘‘ An Act to create an Office of d 
Registry and to confer on such Office powers to construct a 
system to facilitate the transfer of land, subject to such 
directions (if any) as are herein contained.” 

Without descending to questions of verbal criticism, let us 
see how a cardinal point in conveyancing is dealt with by 
this bill. We are fully aware of the great and just impor- 
tance weattach to the acquisition of the legal estate on sale 
or mortgage. The very object and purpose of creating a 

istered owner is that he may be able without a shadow of 
doubt to confer those immunities which an owner of an 
unincumbered and innocent legal estate can now do. But 
we shall look in vain in the present Act for any of that 
masterly incorporation in the new oe of all that was 
good in the old system which Mr. Brodie displayed in the 
* Act for the Abolition of Fines and Recoveries.” 

If the Act passes in its present shape we shall have two 
sorts of legal estates: — } 

1. The real legal estate, the conveyancer’s sheet anchor, 
with all its incidents unimpaired, save b: 

2. The new statutory power of disposition, which some- 
times seems to imply identity with the legal estate and 
sometimes not: see sections 5, 7, 31 and 34. 

It requires far less experience than is possessed by the 
youngest solicitor present to know what hopeless uncer- 
tainty and contusion, cost and delay, is sure to be created 
by this mode of facilitating the transfer of land. In no 
spirit, therefore, of hostility to the principle of the scheme, 
I would contend that a measure which is to work such a 
revolution in our methods of conveyancing requires at least 
as much care and skill in its preparation as the Act to which 
Ihave referred. ‘The worst possible way of facilitating the 
transfer of land is to have an imperfect system established 
every seven or ten years, and then abolished in favour of 
some other sketch of a system to be completed in the “‘ pre- 
scribed” manner ; and then abolished in itsturn. Every 
alteration of this kind, so far from simplifying the law of 
real property, greatly complicates it. erbal criticism on 
special clauses of the bill would be tedious and out of place 
in a paper of this kind, but it is the duty of the provincial 
law societies carefully to study the bill with a view to its 
improvement in every point. 

other important question deserves our serious con- 
sideration. Seeing that the only benefit of mere registration, 
ie, registration without judicial title, will be to makea 
urchaser or mortgagee sure that he gets the legal estate or 
its statutory equivalent, free from notice of concealed in- 
cumbrances—could not this be effected without the machinery 
of a register? So long as it was a question of comparison 
between the present system of constant re-investigation of 
title, and uncertainty whether the purchaser could make 
sure of his legal estate, and the absolute security of title 
and certainty of getting the legal estate promised in the 
Act of 1862, we had nothing to urge against the admitted 
benefits, except that they were too costly, and that it was 
better to go without the goods than pay the price. This 
being now conceded by the Land Transfer Commissioners, 
and the benefits of the new system of simple registration 
being confined to the certainty of getting the legal estate or 
its statutory equivalent in a simple manner, could not our 
1 be casily altered so as to accomplish this desirable 
en 

If a purchaser could always be sure of having the legal 
estate, it would be his own fault if his title was ever 
rendered ‘bad by any concealed incumbrances, and he would 
be in exactly the same position as if he had taken the title 
from a registered owner. I well recollect at one of the 
meetings of this association, the late Mr. James Anderton, 
of London, making the suggestion which must often have 
occurred to us, that in all cases a memorandum of each 
Succeeding conveyance should be indorsed on the pre- 
ceding one ; so that the chain of muniments might be kept 
unbroken, and any missing link at once detected. An 
elaboration of this plan has been recently advocated in a 
very able pamphlet by Mr. H. W. B. Mackay, LL.B., of 





Lincoln’s-inn, and his proposition is that the legal estate 
should be incapable of being granted, except by a formal 
instrument, re that every such formal instrument should 
recite the preceding instrument conveying the same legal 
estate, and such preceding instrument should always have a 
memorandum pad aver upon it of the succeeding instrument, 
so that every deed should, on the face of it, be connected 
with its predecessor and successor, and that a purchaser or 
mortgagee deriving title under any such instrument should 
be by a short Act of Parliament enabled to rely upon such 
a chain of evidence, so that all dealings with the legal 
estate not so disclosed should be inoperative as against him ; 
and likewise that the legal estate so disclosed should protect 
the purchaser against all incumbrances of which he had no 
notice, to the like extent' to which courts jof equity 
now extend their protection under similar circumstances. 
It is by modifications such as these of the existing law and 
practice of conveyancing that facility of transfer in the 
great majority of transactions can be obtained, and man 
such improvements can be made, For registration wi 
indefeasible title there is much to be said. A clear starting- 
point is gained, no re-investigation is necessary, and for 
that advantage it may be worth while for the owner of an 
estate to subject himself to the practical restrictions which, 
for the purpose of facilitating sales, the registration scheme 
will place him under. But however theoretically desirable 
this kind of registration may appear, the experience of the 
Acts of 1862 snow that even these advantages are thought 
too dear. There is therefore, I think, little hope that 
registration without indefeasible title will, unless made 
compulsory, as it ought not to be, meet with much 
approval. Both systems proceed too entirely on the assump- 
tion that a landowner is an animal who ia, or ought to be 
always offering land for sale, and that the great use and 
purpose of all land is to be sold. It therefore provides an 
elaborate machinery for the relationship of vendor and 
purchaser, and contemplates all other transactions in land as 
at best necessary evils, to be ignored as much as possible. 
It just tolerates leases and charges, but every other dealing 
in land is to be reduced to the character of a personal con- 
tract, in order that land may be more easily sold. Now 
the fact is that the cases in which land is bought in order 
to be re-sold are quite exceptional, when compared with the 
large number of cases in which other intentions prevail. 
Persons buy estates generally because they want those very 
estates, or because they want land as a permanent provision 
for their families or to settle, devise, or charge it. [tis this 
uncontrolled power of disposition which has produced the 
complexity of modern conveyancing, and it seems to me 
aggravating the evil to leave these powers unrestricted, and 
simply to establish a collateral system in which they are 
ignored. Nothing but increased complexity can result from 
the working side by side of two inconsistent systems, and, 
as usual, attorneys and solicitors will have ‘all the discredit 
of the failure. e true remedies seem to me to restrict 
the power of future disposition, to shorten the period of 
limitation, so far as the recovery of the land itself is con- 
cerned, and to give legislative sanction to the numberless 
other modes in which conveyancers could improve the 
details of real property law vs 4 practice. 





LAW STUDENTS’ JOURNAL. 


HILARY EDUCATIONAL TERM, 1871. 
PRosPECTUS OF THE LEcTURES to be delivered during the 
aon Educational Term, by the several Readers ap- 
pointed by the Inns of Court. 
ConstTITUTIONAL LAw AND LEGAL History. 

The Reader on Constitutional Law and Legal History pro- 
poses to deliver, during the ensuing Educational Term, six 
public lectures on ‘‘The History of English Law and of 
the English Constitution from the Conquest to the End of 
the Reign of Henry IIT.” 

With his private class the Reader proposes to take the 
following subjects:—1. ‘‘Broom’s Constitutional Law,” 
from The Banker's case to the case of The Seven Bishops— 
inclusive. 2. “ Hallam’s Constitutional History” (1628— 
1688). 

Equiry. 

The Reader on Equity proposes to deliver, during the en- 

suing Educational Term, two courses of public lectures 
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(there being six lectures in each course) on the following 
suhjects;— 
An Elementary Course. 
On the rights and liabilities of married women estab- 
lished by courts of equity, and the modifications 
recently effected therein by,the Legislature . 


An Advanced Course. 

I.—On the jurisdiction in lunacy. 

II.—On the administration of assets. 

In the Elementary Private Class the subjects discussed 
will be—The Liabilities of Trustees, and Remedies for 
Breaches of Trust ; The Jurisdiction of Equity in Relation 
to Contracts of Suretyship. 

In the Advanced Private Class the lectures will compre- 
hend—Implied and Resulting Trusts, and Equitable Con- 
version and Re-conversion. 


THe Law oF Reau Property, &0. 

The Reader on the Law of Real Property, &c., proposes to 
deliver, in the ensuing Educational Term, twelve public 
lectures (there being six lectures in each course) on the fol- 
lowing subjects:— 

Elementary Course. 
I.—On the Acts to Further Amend the Law of Real Pro- 
perty (22 & 23 Vict. c. 35, and 23 & 24 Vict. c. 
38). Continued from last term’s lectures on this 
subject. 

II.—On an agreement for the sale of land, and the con- 

sequences thereof. 


Advanced Course. 

I.—On entails, 

IJ.—On fines and recoveries, and the charges effected by 

the Act for their abolition. 

In the Elementary Private Classes the Reader will 
continue his course of Real Property Law, using as 
a text-book Williams’ “Principles of the Law of Real 
Property;” and in his Advanced Private Classes he 


will discuss and explain the form, construction, and opera- 
tion of the documents which are in most frequent use in 
conveyancing practice, using as a text-book Prideaux's 


“ Precedents in Conveyancing.” 


JURISPRUDENCE, CIVIL AND INTERNATIONAL Law. 


The Reader on Jurisprudence, Civil and International 
Law proposes to deliver, during the ensuing educational 
term, six public lectures on— 

I,—The history of the Roman law under the Empire. 

I{.—The consolidation and codification of the Roman law. 

IlI.—The sources of international law. 

IV.—The rights of neutrals. 

Inhis Private Classes, the Reader will discuss the Roman 
Law relating to the various modes of dissolving an Obliga- 
tion, Delicts, and Quasi-Delicts. He will use as text- 
books Sandars’ ‘Institutes of Justinian,” the ‘Code 
Civil,” “ Chitty and Addison on Contracts,’ and ‘* Addison 
on Torts.” He will also refer to the ‘‘ Corpus Juris Civilis,” 
the commentaries of the German and French jurists, and 
the leading English cases in illustration of the principles 
discussed. 

The Reader will also‘discuss, in the Private Classes, points 
of International Law relating to “Neutrals,” using 
Wheaton’s ‘‘ Elements of International Law” as the text- 
book, and referring to the works of the principal modern 
jurists, the decisions of the Admiralty and Prize Courts of 
England and America, the Debates in Parliament, and 
State Papers relating to the cases under diseussion. 

The Reader will especially discuss the Treaty of Paris, 
1856, the declaration of Paris, and the various international 
questions which may arise during the present war. 

Common Law. 

The Reader on Common Law proposes to deliver, during 
the ensuing Educational Term, two courses (of six public 
lectures each) on the subjects undermentioned:— 


Elementary Course. 
I,—Non-mercantile contracts, whether special or simple, 
of ordinary occurrence. 
II.—Statutory provisions having reference to such con- 
tracts. 
III.—The rules of evidence relating to and the mode of 
proving them. 





Advanced Course. 


I.—Mercantile law generally, whether dependent on 

custom and usage or on statute. 

II.—Mercantile instruments. 

III.—Proofs adducible in mercantile cases. 

With his Private Classes the Reader will consider in detail 
the various subjects above specified, principally using for 
reference the following books and treatises :— 

Elementary Class.—‘‘Commentaries on the Laws of 
England,” by Broom and Hadley, Vols. ii. andiii.; ‘‘ Roscoe 
on Retdenes at Nisi Prius” (last edition). 

Advanced Class.—“ Smith’s Leading Cases,” “ Smith’s 
Compendium of Mercantile Law” (edition by Dowdeswell), 
and the books above-mentioned. 


Laws 1n Forcs 1n BritisH INpIA. 


The Reader on Hindu and Mahommedan law, and th 
laws in force in British India, proposes to deliver, in the 
ensuing Educational Term, six public lectures on the fol- 
lowing subjects, viz. :— 


ManomMEDAN Law. 

I.—Introduction. 

II.—The law of inheritance. 

III.—The law of inheritance—continued. 

IV.—Contracts. 

V.—Gifts. 

VI.—Divorce. 

With his Private Classes he will discuss minutely 
and in detail the subjects embraced in the public lectures, 
illustrating them by ‘‘Grady’s Mahommedan Law,” and 
thecases therein cited, and ‘‘ Hamilton’s Hedaya,” by Grady. 


Table of the days and hours for the delivery of the public 
lectures by the Readers appointed by the Inns of Court, 
and for the attendance of the private classes. 





Private Classes. 
Tuesd., Thursd., & Satrd. 
10 a.m. 

First Class, 12th Jan. 
Mond.,4 to 4&4 past 4p.m. 
Wedn., & Frid, 

4 past 3 & 4 past 4 p.m. 
First Class, 13th Jan. 
Mond., Wedn., & Frid. 
3 to 12 a.m. & 4 to | p.m. 
First Class, 18th Jan, 
Tuesd., Thursd., & Satrd. 
3 to 4 p.m. 

First Class, 14th Jan. 
Tuesd., Thursd., & Satrd. 
4 to l2am.&3 tol p.m. 
First Class, 17th Jan. 
Mond,, Wedn., & Frid. 
10 a.m. 

First Class, 16th Jan, 





Days anp Hours oF MEETINGS. 


Public Lectures. 
Wednesdays, 2 p.m, 
First Lecture, 11th Jan. 
Thursdays, 
Elementary Lecture, 2 p.m. 
Advanced Lecture, 3 p.m. 
First Lecture, 12th Jan. 
Tuesdays, 
Elementary Lecture, 2 p.m. 
Advanced Lecture, 3 p.m. 
First Lecture, 17th Jan. 
Fridays, 2 p.m. 

First Lecture, 13th Jan. 
Mondays, 
Elementary Lecture, 2 p.m. 
Advanced Lecture, 3 p.m. 
First Lecture, 16th Jan. 
Saturdays, 10.45 a.m, 
First Lecture, 14th Jan. 








's Inn Hall. 


k, Esq.—Linc. Inn Hall. 
operty, &c. 
» Esq.— Gray’s Inn Hall. 
eet in the North Library. 


Equity, 
Classes meet in Benchers’ Reading Room. 
Common Law, 
» Esq., LL.D.—In. Temp. Hall. 
Classes meet at the Inner Temple Hall. 
Laws of India, 
y, Esq.— Middle Temple Hall. 
| Classes meet under Mid. Tem. Library: 


ReapErs—Inn oF Court. 
rpe, Esq., LL. D.—Mid. Temp. Hall. 


Law of Real Pr 
asses meet in Middle Temple Library. 


F. Prideaux. 


Classes m 
Hindu, Mahommedan Law, and the 





Constitutional Law and Legal History, 
T. C. Sandars, Esq.—Lincoln’ 
Classes meet in Benchers’ Reading Room. 
W. L. Birkbec 
Jurisprudence, Civil and International 
J. Sha 
H. Broom 
8. G. Grad 


Cl 




















Norgs.—The Educational Term commences on the 11th 
January, and ends on the 30th March. 

The first public lecture of this course will be delivered 
by the Reader on Constitutional Law and Legal History, 
on Wednesday, the 11th January, at 2 p.m. 

The first meeting of each private class will take place on 
the usual morning or evening of meeting after the first 
public lecture on the same subject. 

Students who have been unable to attend a lecture or 
class of either of the Readers, and desire dispensation as @ 
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qualification for call to the bar, should make application, 
with an explanation of the cause of such absence, in wri- 
ting, to the Reader during the course, or immediately after 
the delivery of the last public lecture of the course ; and 
the Reader’s report thereon, together with the application, 
will be forwarded to the Council of Legal Education, who 
alone have the power of granting dispensation. 

The Council have resolved that in no case shall students 
be allowed to change from the elementary tothe advanced 
courses of lectures andclasses, or vice versa, while qualifying 
for call to the bar, or for the examinations on the subjects of 
the lectures and classes. 





SCHOOL BOARD REGULATIONS. 
Council Chamber, Whitehall, Dec. 21, 1870. 
By the Lords of the Committee of the Privy Council on 
Education. 


GENERAL Reoviations for the First Execrion of Scnoon 
Boarps in Parishes not situate within Municipal Boroughs 
or within the Metropolis. 

1. The number of members of the school board of a 
parish shall be from jive to jifecen, as may be determined in 
each case by the Education Department. 

2. The returning officer shall be the clerk of the union 
of which the parish forms part, or the person for the time 
being discharging the duties of such clerk. 

3. The first election of members of the school board shall 
be held on some day, to be fixed by the returning officer, 
and within twenty-eight clear days after the date of the re- 
quisition to elect a school board, which will be sent to the 
returning officer. 

4. Fourteen clear days at least before the day fixed for 
the election the returning officer shall prepare, sign, and 
— such notice of the election as is hereinafter pre- 
scribed. 

5. The notice shall specify the number of members to be 
elected, the day fixed for the election, and a place for the 
reception of the nomination papers hereinafter mentioned. 

The notice shall be in the form annexed to this order, or 
to the like effect. 

6. After publication of the notice, but not less than ten 
clear days before the day fixed for the election, any two 
ratepayers of the parish may nominate as a candidate any 
one person of full age, by sending to, or delivering at, the 
appointed place, a nomination paper, subscribed i such 
two persons as aforesaid, and stating the Christian name and 
surname, with the place of abode and the description of each 
subscriber, and of the candidate nominated ; and the return- 
ing officer shall send, forthwith, notice of such nomination 
to each candidate. 

7. No nomination paper shall be received after four 
o’cloek in the afternoon of the last day upon which such 
paper may be received, and no person shall be a candidate 
unless he has been nominated within the time and in the 
manner aforesaid. 

The returning officer shall have power to decide whether 
any nomination is valid, and his decision shall be final. 

8. Eight clear days before the day fixed for the election 
public notice shall be given of the names, places of abode, 
+ ne a of the several candidates nominated as 


9. After delivery of a nomination paper, but not less than 
siz clear days before the day fixed for the election, any can- 
didate may be withdrawn by delivering at the place ap- 
pointed a notice of such withdrawal, addressed-to the re- 
turning officer, and signed by the candidate. 

_ Such notice shall not be delivered later than four o'clock 
in the afternoon. 

10. If no more persons are nominated as aforesaid than 
there are members to be elected, such persons shall be 
deemed to be elected on the day fixed for the election, and 
the returning officer shall, on the said day, publish a list 
of the names, with the places of abode and descriptions, of 
the persons so elected, and such publication shall be conclu- 
sive evidence of the election. 

The returning officer shall forthwith transmit a copy of 
such list to the Education Department. 

li. If, after the time hereinbefore limited for the 
withdrawal of any candidate, more persons remain as 
candidates than there are members to be elected, the 
returning officer shall forthwith publish the names, places 
of abode, and descriptions of the several candidates, and 





give notice that a poll will be taken on the day fixed for 
the election, between the hours specified in such notice. 

12. The returning officer shall determine the number and 
situation of the polling places, and, for the purposes of this 
election, may cause any parish to be divided into polling 
districts, The said officer shall cause the boundaries of 
such districts, and the number and situation of the polling 
places, to be published not less than three clear days before- 
the day fixed for the election. 

No public-house shall be used for a polling place, or for 
the purposes of an election. 

13. If the parish is divided into polling districts, each 
voter shall give his vote in the polling district in which the 
property in respect of which he is entitled to vote is 
situate, and if it is situate in more than one polling district, 
he shall vote in any one of the polling districts in which it 
is situate. 

14. The returning officer, or some person or persons ap- 
peat by him for this purpose, shall preside at each polling 
place. 

15. The poll shall commence at such an hour, not earlier 
than eight a.m., and close at such an hour, not later than 
— p.m., as shall be fixed by the returning officer, but the 
poll shall not be open for more than seven hours. 

16. The returning officer shall supply at the several 
polling places a sufficient number of printed official voting 
papers, each of which shall contain the Christian name 
and surname of each of the several candidates. The 
returning officer shall also provide means for filling up the 
voting papers, as hereinafter described, at each polling 
place, and the voter shail there enter, or cause to be 
entered, in writing opposite the name of each candidate for 
whom he votes the number of votes he gives to each 
candidate, in accordance with section 29 of the Elementary 
Education Act, 1870, which provides that ‘‘every voter 
shall be entitled to a number of votes equal to the numbers 
of the members of the School Board to be elected, and may 
give all such votes to one candidate, or may distribute them 
among the candidates, as he thinks fit.” ; 

Such voting paper shall, before delivery to the presiding 
officer, be signed with the name of the ratepayer voting. 

17. The person presiding at the poll shall ascertain that 
the person claiming to vote is entitled so to do. 

18, At the close of the poll the person presiding at the 
poll shall, if he is not the returning officer, as soon as 
possible transmit the voting papers to the returning officer. 

19. The returning officer shall forthwith proceed to 
examiue the said voting papers, and, if necessary, shall 
continue the examination by adjournment from day to day 
(Sundays excepted), until he has decided upon the number 
of votes given to each candidate, and such returning 
officer shall determine any question, arisingon such examina- 
tion, including the validity of a voting paper or other- 
wise, and his decision shall be final. : 

20. Every candidate, or some person or persons appointed 
by him under his hand, may be present at the examination 
of the voting papers, but must not interfere with the re- 
turning officer in the performance of his duty, provided 
that only one person, appointed as aforesaid, shall be pre- 
sent at the same time. 

21. The returning officer shall ascertain the number of 
votes given to each candidate, and shall, as soon as may be, 
declare the candidates who have received the most votes to 
be duly elected. : 

In case of an equality of votes, the returning officer 
shall determine by lot the persons to be elected. 

The election shall be deemed to have taken place on 
the day fixed for the electiou. 

22. The returning officer shall publish notice of the 
result of the poll and of the names of the persons elected. 
He shall also forthwith transmit a copy of such notice to 
the Education Department, and shall keep the voting 
papers for six mon’ : 

23. The expenses of the election and of taking the poll 
shall be paid by the School Board out of the School Fund. 

24, Notices and other matters required by these regula- 
tions to be published, shall be published in like manner as 
public notices are usually published in the parishes to which 
they relate. F. R. Sanprorp, Secretary. 


Parish of FORM OF NOTICE. 


Election of a School Board, 
Notice is hereby given, 
1. That the first election of a school board for this parish 
will take place on the —— day of ——, 187—. 
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ars 

2: That the number of persons to be elected as members 
of the school board is ——. 

3. That any two ratepayers may nominate any ono 
person of full age, but no more, as a candidate, by sending 
to or delivering at —— (office or place to be specified) a 
nomination paper. 

The nomination paper must be dated and subscribed by 
the two ratepayers, and must contain the Christian names, 
surnames, places of abode, and descriptions of the subscribers, 
and of the candidate nominated. 

No nomination paper will be received after four o'clock 
in the afternoon of'the —— day of —~. 

4. That public notice will be given of the list of candi- 
dates on or before the —— day of —~. 

That any candidate may be withdrawn by delivering at 
—— (office or place to be specified), not later than four o’clock 
in the afternoon of the —— day of ——, a notice of with- 
drawal singed by the candidate and addressed to the 
returning officer. 

5. Notice of the boundaries of the polling districts and of 
the number and situation of the polling places will be 
published on or before the —— day of ——. 

Each voter must vote in the polling district in which the 
property in respect of which he is rated is situated, and if it 
is situate in more than one polling district, in any one of 
such polling districts. 

6. That the poll will be open from — a.m. till — p.m. 

7. Every ratepayer of the parish is entitled to vote in the 
election. 

8. The voting shall be by an official voting paper, which 
shall be in the following form, or in a form similar : 

OFFICIAL VOTING PAPER. 





No. of votes (if any) given to 
any candidate must be entered 
opposite his name. 


Christian name, surname, 
description, and place of abode 
of each candidate. 





A. 








B. 





C. 





&e. 











Name of voter 
Street, lane, or place in which ) 

property for which the voter 

appears to be rated is situate 

Voting papers will be supplied at the polling places. 

9. That in this parish each voter has —— votes, all of 
which he may give to one candidate, or he may distribute 
all or some of them among the candidates as he thinks fit. 

Dated this —— day of ——, 187—, 
———, Returning Officer. 
[State office or address. ] 


GENERAL ReGULATIons as to passing Resoiurions “ for 
application for Scoot Boaxps”’ in Parishes not situate 
within Municipal Boroughs, or within the Metropollfs. 

_ Whereas, by the 12th section of the Elementary Educa- 
tion Act, 1870, application may be made to the Elucation 
— ment, in certain cases, for leave to form a School 

Board. 

_ And whereas such application must be made by a resolu- 
tion passed in accordance with the provisions of the second 
part of the second schedule to the said Act. 

And whereas the passing of such resolution must be in 
accordance with such regulations as the Education Depart- 
ment may by order prescribe. 

Now, therefore, the Lords of the Committee of Council 
on FAncation, by virtue and in exercise of the powers in them 
vested under the said Act, end of every other power enabling 
= in this behalf, do order, and it is hereby ordered as 

Wt — 

_ The emt. regulations as to passing any such resolu- 
tion as aforesaid shall be observed in any parish not situate 
within « municipal borough, or within the metropolis :-— 

1. Upon requisition in writing, signed by fifty rate- 
payers, or by one-third of the persons who are ratepayers 





(within the meaning of the said Act) of any parish, the 

summoning officer shall, within fourteen clear p> after 

receiving such requisition, convene a meeting of the rate. 
yers, for the purpose of considering such resolution as 
ereinafter-mentioned. 

The summoning officer shall be the clerk of the Union of 
which any parish forms part, or the person for the time being. 
discharging the duties of such clerk. 

2. Seven clear days at least before the day of the meet. 
ing the summoning officer shall publish a notice, stating 
that a requisition has been received by him requiring him 
to call a meeting of the ratepayers for the purpose of 
poms a resolution that it is expedient that a school 

oard should be formed for the said agg and that a 
meeting of the ratepayers will, accordingly, be held at some 
convenient time and place (to be specified in such notice), 
for the purpose of considering such resolution. 

8. Every person who, at the time of the meeting, is such 
ratepayer as aforesaid of the parish, shall be entitled to be 
present and to vote at such meeting, and every such rate- 
payer shall have one vote only. 

4. At the time and place so specified, some person chosen 
at the meeting shall take the chair, and any ratepayer may 
propose such resolution as aforesaid, to be seconded by some 
other ratepayer. 

5. If no such resolution is proposed and seconded at the 
time and place aforesaid, or if the same is withdrawn or 
negatived, the chairman shall declare the resolution to 
have been negatived, and shall publish notice thereof. The 
resolution may at any time, before taking of the poll, be 
withdrawn by the two ratepayers who proposed and seconded 
the same; and, in such case, no further proceedings shall be 
taken in respect of the poll. 

6. Ifthe resolution, qaly proposed and seconded, is carried, 
and no demand for a poll is made, the chairman shall de- 
clare the resolution to sen been passed, and shall publish 
notice thereof. 

7. Any ten ratepayers may make demand in writing, to 
be delivered to the said chairman at the meeting, that a 
poll be taken on such resolution, and the same shall be 
taken, unless the major part of such ratepayers so signing 
the writing withdraw the same by notice in writing to the 
chairman at the meeting or to the summoning officer after 
the meeting, who shall publish notice thereof. 

8. If a poll be taken the summoning officer shall fix the 
day of taking the poll, which shall be not less than ten 
clear days after the day fixed for such meeting as aforesaid, 
and the said officer shall pablish notice thereof. 

9. The summoning officer shall determine the number 
and situation of the polling places, and for this purpose 
may cause any parish to be divided into polling districts. 
The said officer shall cause the boundaries of such districts 


and the number and situation of the pe laces to be 


published not less than three clear days before the day fixed 
for the polling. 

No public-house shall be used as a polling place, or for 
the purposes of an election. 

10. If the parish is divided into polling districts, each 
voter shall give his vote in the polling district in which the 
property in respect of which he is entitled to vote is situate, 
and if such property is situate in more than one district, 
in any one of the districts in which it is situate. 

11. The summoning officer or some person or persons 
appointed by him shall proside at each polling-place. 

12. The poll shall commence at such an hour not later 
than eight a.m., and close at such an hour not later than 
eight p.m., as shall be fixed by the summoning officer, but 
the poll shall not be a for more than seven hours. 

13, The poll shall be taken by each voter filling up, or 
causing to be filled up, in writing, at the proper polling- 

lace, an official voting paper containing a word or w 
indicating assent to or dissent from such resolution ; and 
each voting paper shall, before delivery to the presiding 
officer, be signed with the name of tho ratepayer voting. 

14, The summoning officer shall supply a sufficient number 
of such voting papers at the several polling-placos, and shall 
provide means for such papers being filled up at such polling: 
places as aforesaid, 

16. Tho person prosiding at the poll shall ascertain that 
the person claiming to voto is entitled so to do. 

16. At the clone of the poll the person presiding at the 
poll shall, if he is not the summoning officer, as soon 4 
posible transmit the voting papers to tho summoning 
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17. The summoning officer shall, as soon as convenient, 
to examine the voting papers, and, if n b 
shall continue the examination by adjournment (Sundays 
excepted) until he has ascertained the decision upon the 
affirmation or rejection of the resolution; and such sum- 
moning officer shall determine any question arising on such 
examination, including the validity of any voting paper, or 
otherwise, and his decision shall be final. 

18. Any two persons on behalf of the supporters, and any 
two persons on behalf of the opponents, of the resolution 
may be present at such examination. 

If any dispute arises as to the persons who should be pre- 
sent, the summoning officer shall appoint two persons from 


among such supporters and two persons from among such | 


opponents, and his decision shall be final. 

19. In case of an equality of votes the resolution shall 
be deemed to be rejected. 

20. The result of the poll shall be published by the sum- 
moning officer. 

21. Notices and other matters directed by this order to be 
published, shall be published in like manner as public notices 
are usually published in the parish to which they relate. 

22. The summoning officer shall be entitled to a reason- 
able remuneration, to be paid by the overseers. 

23. Words used in this order shall, so far as is consistent 
with the context, have the same meaning as the same words 
used in the Elementary Education Act, 1870. 

Their Lordships further resolved that— 

No requisition for the formation of a school board under 
the Order dated 21st December, 1870, containing the regula- 
tions for the first election of school boards in parishes not 
situate within municipal boroughs or within the metropolis, 
will be issued without taking into consideration the popula- 
tion and area of such parish, and the expediency of forming 
a school district larger than such parish. 

F. R. Sanprorp, Secretary. 








COURT PAPERS. 


COURT OF CHANCERY. 
Srrrmvcs in Hitary Term, 1871. 


LORD CHANCELLOR. Petns. in lunacy, 
Lincoln’s Inn. Saturday ..14{ bankrupt  apps., 
16 


& appeal petitions. 
Wedns,,Jan. 11 i Appeals. “Monday eves 
Thursday ..12 Tuesday....17 Appeals 
Frida 13 { app. mtns.,petns.,| Wednesday .18 { “PP 
i & apps. Thursday ..19 
Monday ....16 


Friday..... .20.. Appeal motions. 
a Appeals. Petns. in lunacy, 
219 


--212 bk. appeals, and 
. ptns. 
i aa mtns, & apps. | Monday .... 


Apps. 
Tuesday ....24 { County Palatine of 
Lancaster & apps. 


Saturday 


y, es Appeals. 
rsday ..26 Wednesday .25 
+++e27.. App. mtns. & apps. | ‘Thursday 3) Appeals. 
-+0030,. Petitions & apps. | Fy 27.. Appeal motions. 
.++31.. App. mtns. & apps. | w {tt in lunacy, 





..98) dkrpt. apps. and 
MASTER OF THE ROLLS, =| S847 epuaah paues. 
Chancery-lane. s. 


Monday ....30.. Appeals. 
Wedns,,Jan, 11,.Mtns, & gen. pa, | Tuesday....31..Appeal motions, 
Thursday .. 


| 
rae y iat General paper. V. C, Stn JOHN STUART, 


Petns., sht, causes, Lincoln's Inn, 

sums., and| Wedns.,Jan.11..Mtns. and causes. 
general paper. Thursday ..12..Causes, 

Friday ....13,.Ptns, and causes. 
Saturday ..14..Sht. causes & caus. 
Monday ....16 

Tuesday....17 > Causes. 


Saturday ..14 {aa 


Monday ....16 
pees General paper. 


y 
Thursday ..19—Mtns. & gen. pa. 
Friday ....20..General peeer. Wednesday .18 
Ptns., sht, caus., Thursday ..19,. Mtns. & causes, 
Saturday ..21} adj. sums, and | Frida 90... Petitions & causes. 
general paper Saturday ..291,.Sht.causes & caus. 
Monday ....23 Monday ....28 


Tuesday ... a General r. 
Wedneaday..25 “ ar A = om. 
Thursday ..26,.Mtns, & gon. pa. | ‘Thursday ..26..Mtns, & causes, 
Friday...,..27..Goneral paper, Friday 97.. Petitions & causes, 
Potna,, sht. caus! Saturday ..28,.Sht, causes & caus, 
Saturday ..98) adj. sums, and! Monday ....30.. Causes, 
neral paper. Tuosday....31,.Movions. 


Monday ....90..General paper, 
oooeSl,. Mtns, & gon, pa, V. C, Sin RICHARD MALINS. 
Lincoln's Inn, 


Wedna,,Jan, 11,.Mtna, & gon, pa, 
Thuraday ..1%..Genoral paper, 
Friday 18.. age & gon, m4) 
Sht. causes, . 
Saturday ..14 sume, & gon. pa. 


LORDS JUSTICES, 
Lincoln's ton, 
Wodns,,Jan, 11 
‘Thureday . 13 Appeals. 
+eeel3,, Appoal motions, 





Tuesda 





Monday ....16 Ptns., sht. caus., 
Saturday ..14{ adj. sums., and 
general paper. 
Monday ....16..In Bankruptcy. 
. | Taesday....17 Gment 
. Wolnestay. 18} paper. 
Thursday ..19..Mtns. & gen. pa. 
Friday ....20..General paper. 
Ptns., sht. caus., 
Saturday ..21{adj. sums., and 
general paper. 
Monday ....23..In Bankruptcy. 
Tuesday ....24 
Wednesday .25 } General paper. 
Thursday ..26.. 
Friday ....27.. . 
Petns., sht. caus., 
: 


Monday.... 
Tuesday....24 > General paper. 
Wednesday .25 ’ 
Thursday ..26..Mtns. & gen. papr. 
Friday......27. — . & gen. pa. 
(Sht. causes, adj. 
Saturday ..28 Usums. & gen. pa. 
Monday ....30..General paper. 
Tuesday ....31..Mtns. & gen. pa. 


V. C. BACON, 
Lincoln’s Inn. 
b can ggg ae -Mtns. & gen. pa. 
lursday .. Monday ....30..In Bankruptcy. 
Fridayen 213} General paper. | Tussday ....31.. Mins. & gen. pa. 


At the Rolls, unopposed petitions must be presented and copies left with 
the Secretary,on or before the Thursday preceding the Saturday on 
which it is intended they should be heard; and any causes in- 
tended to be heard as short causes must be so marked at least one 
clear day before the same can be put in the paper to be so heard. 

The days (if any) on which the Lords Justices shal! be sitting with the 
Lord Chancellor or the Judicial Committee of the Privy Council, are 
excepted. 

In Vice-Chancellor Stuart’s Court no cause, motion for decree, 
or further consideration, except by order of the Court, may be 
marked to stand over if it be within twelve of the last cause or matter 
in the printed paper of the day for hearing. 

Any causes intended to be heard as short causes before either of tha 
Vice-Chancellors must be so marked at least one clear day before tha 
same can be put in the paper to be so heard. 


Saturday .. adj. sums., and 


general paper. 











THE COPYRIGHT OF THE WAVERLEY NOVELS. 


The Lord President of the Scotch Court of Session has 
given judgment in the suit instituted by Messrs. A. & C. 
Black to establish their copyright in Sir. W. Scott’s novels, 
the defendants being Messrs. Alexander Murray & Son, of 
London.—The Lord President said this action had been 
raised at the instance ofthe Messrs. Black against Messrs. 
Murray & Son for a breach of copyright, and the infringement 
was said to contained in a book Published by the defenders 
in 1869, which purported to be an edition of the “ Min 
of the Scottish Border,” collected by Sir Walter Scott, and 
it was stated on the title-page to be a reprint of the 
original edition. The peculiarity of the case was that the 
original edition of the “ Minstrelsy of the Souttish Border ” 
was no longer protected by copyright; and therefore, if the 
book was what its title represented it to be—a mere reprint 
of the orignal edition—the complaint of the pursuers could 
not be maintained. But they alleged that this was a false 
pretence ‘on the face of the title-page, and that while all the 
poems and ballads contained in the orignal edition of the 
“ Minstrelsy ’’ were re-produced in this volume, there was 
a considerable amount of other matter borrowed from works 
the copyright of which had not expired. Now, questions 
of great nicety and difficulty might arise as to how far a 
new édition of a work was a proper subject for copyright at 
all, but that must always depend on circumstances. A 
new edition of a book might be a mere reprint of the ori- 
ginal edition, which did not entitle the author to a new 
term of copyright running from the same edition. On 
the other or a new edition of a book might be so 

and improved as to constitute in ity a new 
work ; for example, a scientific work twenty or thirty years 
old was comparitively worthless, owing to the progress 
of science in the interval ; but a new edition, } 
if it was the production of the original author, would be as 
valuable at a later period as the original edition of the book. 
was at the time it was published. ere were Many Courses 
which lay between the two extremes, and the difficulty 
would be to lay down any general rule as to what amount 
of additions, alterations, or new matter would entitle the 
second or new edition of a book to the privilege of copyright, 
or whether the copyright extended to the bock, as amended 
or improved, or was confined to the additions and improve- 
ments themselves, as distinguished from the rest of the book. 
In the first complaint the pursuers alleged that the de- 
fenders had iNlegalty copied and pirated from the copyright 
edition of the “ Minstrelsy of the Scottish Border" the 
advertisement, or ts thereof, prepared by Mr. John 
Gibson Lockhart, and that they had printed the same, or 
parts thereof, as a preface to their volume; and, farther 
that they had copied from the “ Minstrelay”’ the notes, 
quotations, illustrationa, and references, or the essential 
parts thereof. The defenders could have no excuse, if 
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this were the case;‘for it was distinctly stated in that 
advertisement that this copyright edition contained matter 
which was not to be found in the original edition. That 
there might be a copyright of notes, even when the text was 
not copyright, was a fixed principle in law, and most 
sedi: so; for there was no doubt that the 
addition of notes to a standard work was 
a task worthy of the highest literary talent and 
reputation ; and it must be remembered that Mr. Lockhart 
stood in a position of peculiar advantage as the editor and 
annotator of Sir Walter Scott’s works, being his son-in-law 
and literary executor, and having opportunities during the 
lifetime of Sir Walter Scott to collect materials for the per- 
formance of such a task. His Lordship, after quoting 
numerous passages, said there was no doubt that the editor 
of the defenders’ book of 1869 had copied these notes of Mr. 
Lockhart in the most slavish manner, without even verify- 
ing or attempting to make them more accurate than Mr. 
Lockhart. It was quite clear to his mind that there had 
been an appropriation of original matter and quotations, and 
therefore he held that this part of the pursuers’ case had been 
completely made out. In the said complaintit was alleged that 
the defendant had used notes from ‘‘ Old Mortality” with 
reference to the skirmish of Drumclog, and a letter written 
by Claverhouse to the Earl of Linlithgow, and also a de- 
scription of the battle of Drumclog on Loudon-hill. He 
was of opinion that the notes with reference to the battle 
of Drumclog stood in the same position as the notes to the 
“Minstrelsy,” and there again he held that piracy had been 
committed. In regard to the next complaint—that the defen- 
ders had copied from volume 8 of the poetical works, contain- 
ing the ‘‘ Lady of the Lake ” and other poems, and an account 
of the ‘‘ Massacre of Glencoe’’"—he was of opinion that 
there had been the same kind of piracy as in the notes to 
the ‘* Minstrelsy.” The Court granted costs to the plaintiffs. 


PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quotation, Dec. 30, 1870. 
From the Official List of the actual business transacted.) 

3 per Cent. Consols, 913 Annuities, April, ’85 

tto for Account, Jan. 5, 91f Do. (Red Sea T.) Aug. 1998 
3 per Cent. Reduced 91% &x Bills, £1000, — per Ct.10 p m 
New 3 per Cent., 91 Ditto, £500, Do —10 pm 
Do. 3} perCent., Jan. 94 Ditto, £100 & £200,— 10p m 
Do. 24 per Cent., Jan. ’94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 232 
Annuities, Jan.’80— Ditto for Account, 


INDIAN GOVERNMENT SECURITIES, 
India Stk.,10}pCt.Apr.’74,209 | Ind. Enf.Pr.,5 pC., Jan.’72 10 
Ditto for Account Ditto, 54 per Cent., May,’79 106 
Ditto 5 per Cent.,July,’80 1lo4 Ditto Debentures, per Cent., 
Ditto for Account, — April, ’64— 
Ditto 4 per Ceat., Oct. 88 1003 Do. Do ,5 per Cent., Aug. ’73 103 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 20 pm 
Ditto Enfaced Ppr., 4 per Cent. 90 | Ditto, ditto, under £1000, 20 pm 











RAILWAY STOCK. 


been in operation in an even increased degree. In the prices of 
the home railway steck there has, within the last day or two,. 
been a slight improvement perceptible. Otherwise there has 
been no noticeable feature. 





Tue Liverpoo, Banxruptcy Court.—By order of the 
Lord Chancellor, the old Court of Bankruptcy at Liverpool 
will be closed this day (December 31), and the business there. 
of transferred to the Liverpool County Court. The following 
pensions have been awarded to the officers of the abolished court: 
—Mr. Theodore Thring, ex-Commissioner, £1,000, after seven 
years’ service; Mr. John Yate Lee, ex-Registrar, £1,000, after 
twenty-six years’ service; Mr. Charles Turner, ex-official as. 
signee, £1,000, after twenty-six years’ service; Mr. Blundell, 
ex-messenger, £390, after fifty years’ service; Mr. Harben, ex. 
messenger, £190, after twenty-six years’ service ; Mr. Bolland, 


assistant registrar, £100, after seventeen years’ service. The first 
three officers were dealt with by the Lord Chancellor, and the last 
three by the Lords of the Treasury. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS, 

Apcock—On Dec. 22, at Holmbusbh House, Watford, the wife 
of Frank Adcock, Esq., solicitor, of a daughter, stillborn. 
CoLLt1er—On Dec. 27, at Sutton, Surrey, the wife of Charles 
Frederick Collier, Esq., of the Middle Temple, barrister-at- 

law, of a son. 

Murray—On Christmas Day, at 20, Abingdon- villas, Kensing- 
ton, the wife of George Murray, Esq., of Lincoln’s-inn, bar- 
rister-at-law, of a daughter. 

MARRIAGES, 

ARMSsTRONG—INNES—On Dec. 22, at Holy Trinity Church, 
Paddington, John Armstrong, barrister-at-law, of Lincoln’s- 
inn, to Mary S. Long, third daughter of J. Long Innes, late 
Captain 39th Regt. 

Hanson—Princ—On Dec. 24, at the parish church of Festi- 
niog, Merionethshire, Edward Pardoe Cotton Hanson, of Lin- 
coln’s-inn, to Elizabeth (Bessie) Burnet, second daughter of 

_ Jacob Cubitt Pring, Esq., of Festiniog. 

WEst—CAMPBELL—On Dec. 22, at St. George’s, Campden- 
hill, by the Rev. Richard West, Henry Wyndham West, Esq. 
Q.C., M.P., to Violet Katharine Hamilton Campbell, third 
daughter of the late Walter Frederick Campbell, of Islay. 

Wiiiamson— Warkins—On Dec. 22, at St. Mark’s Chureh, 
Surbiton, by the Rev. Charles Burney, vicar, George Wil- 
liamson, Esq., of 21, Old-square, Lincoln’s-inn, to Emily, 
daughter of the Rev. Charles Watkins, vicar of Brixwo 
Northants. ° 


LONDON GAZETTES. 
Winding-up of Joint Stock Companies. 
Farpay, Dec. 23, 1870. 
UNLimiTED IN CHANCERY. 

Skipton and Wharfdale Railway Company.—Vice-Chancellor Malins 
has, by an order dated Nov 25, appointed George Kendall, of Skipton, 
York, to be official liquidator, 

Limitep 1n CHANCERY, 

London, Belgium, Brazil, and River Plate Royal Mail Steam Ship Com- 
pany (Limited).—Vice-Chancellor Bacon has, by an order dated Nov 
q inted Alexander Howden, Birchin-lane, and Wm Every, 11, 








Railways. id.| Closing prices. 





Bristo) and Exeter .. 
Caledonian... 1. 1000+ +000 
Glasgow and South-We 
Great Eastern Ordinary Stock 
Do., Bast Anglian Stock, No. 2 
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Mowery Marker anp Crry Inrectionnce. 
Christmas week is always a time in whieh little businoss is 
transected in any department, and this year the same circum- 
stances which have for many weeks past tended to produce an 
aitire stagnation in the raor Bs for securities, have this wook 





Leadenhall-st, to be official liquidators. Creditors are required on or 
before April 17 to send their names and addresses, and the particulars 
of their debts or claims to the official liquidators, Monday, April 27 
= 12, is appointed for hearing and adjudicating upon the debts and 
claims. 


ToxsparY, Dec. 27, 1870. 
Unurmirep 16 CHANCERY, 
Tower Subway Company.—Petition for winding up, presented Dec 2, 
directed to be heard before Vice-Chancellor Malins on Jan 13, Wests 
& King, Cannon-street, solicitors for the petitioners, 


Limtrep in CHaAnceEryY, 

Hirwain Coal and Iron Company (Limited).—The Master of the Rolls 
has, by an order dated 19, ordered that the above company 
be wound up. Vallance & Vallance, Hssex-st, Strand, agents fer 
Press & Inskip, Bristol, solicitors for the petitioner. 

Imperia! Wine Company (Limited)—The Master of the Rolls han, By aa 
order dated Dec 17, erdered that the voluntary winding up of the 
above company be continued, Courtenay & Croome, Gracecharch- 
st, solicitors for the petitioner. 

County PaLatine ov Lancaster, 
Faway, Dec, 23, 1870. 

Third St Peter’s Thirty Pounds Money Company.—The Vice Chancellor 
has fixed Jan 3 at 12, at the District Registrar's Office, Cross-street- 
chambers, Orous-st, Manch, for the appointment of an official liqul- 


dator. 
Creditors under Estates in Chancery. 
Last Day of Proof. 
Vaiway, Deo. 23, 1870, 


Bigg, Maria, Georgo-st, New-rd. Jan 11, Fothorgill v Fothergill, V.C- 
Stuart, Sadgrove & Sou, Mark-lanw, 





Il, V.C- 
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Blackstock, Wm, Southport, Lancaster, Slate Merchant. 
man o Blackstock, M.R. Edwards & Co, Ely-pl. 

Chifoey. Havnah, Kent-ter, Regent’s-park. Jan 11. Fothergill » Chap- 
man, M.R. Desborough & Son, Finsbury-p! South 

Davies, Daniel, Cheltenham, Gloucester, Esq. Jan 16. Bubb v Davie 
MR. Booth, Gray’s-inn-sq. 

Edwards, Jane, Pleasant-row, Stoke Newington. Jan 11. 
Ceppin, V. . Stuart. ange , Guildhall-yard. 
Filder, Jas Moses, Bexhill, Hastings, Sursex. Jan 23. Gilliam 

Titt, ‘old Jewry-chambers 
Harrison, Eliz, Brixton. Jan 27. Harrison v Champion, V. C. Bacon. 
Millman, Southampton-bldgs, Chancery-lane. 
Huelin, Rev Elias, Paulton-sq, Chelsea. Jan 14. Huelin wv Wilson, 
V.C. Malins. Wright, Lincoin’s-inn-fields. 
Jordan, ag Futterell, West Dean, Gloucester, Miner. Jan 31. Young 
v Waters, V.C. Stuart. Wintle & Maule, Newnham. 


Coppin pe 


May, Joseph, St Austell, Cornwall, Mine Engineer. Jan 20. Penrose v 
Walker v | 


May, V.C. Malins. Carlyon, St Austell. 
Stuart, Wm, Plymouth, Devon, Civil Engineer, Jan 19. 
Stuart, M.R. Gibson & Moore, i ay 


NExt 
Eazlock, , Eliza, (formerly Eliza he ag Tottenham, Middx. May 1. 


icks »v Maynard, V.C. Stuart. 
Wells, John, Hastings, — Gent. Jan 16, Thorpev Wells, M.R. 
ESDAY, Dec. 27, 1870. 

De Windt, Eliz Sarah Wille, Blunsden, Wilts. Feb 1. De Windt v 
Johnson, V.C. Stuart. Tompson & Co, Stone-bidgs, Lincoln’s-inn. 

Francis, Geo Jas, Wanstead, Essex, Gent. Feb 7. Francis v Francis, | 
V.C. Malins. Robson & ‘Tidy, Sackville-st, Piccadilly. 

Hobson, Mary, Woodhouse Cliff, Leeds. Feb 1. Hobson v Battison, 
MLR. Barr & Co, Leeds. 


Hooper, Hy, Exeter, Poulterer. Jan 31. Hooperv Farquharson, V.C, ' 
. | 
Mollett v « 


Stuart. Hooper, Exeter. 
Kuyper, Antoinne Johannes, City-rd, Merchant. Feb 6. 
Kuyper, V,C. Bacon. Sidney, Finsbury-circus, 
langton, Sophia, Hove, Sussex, Jan16, V.C. Stuart. Lee & Co. 
Mend, Joun, Clophill, Bedford, Esq. Jan 23. Evans » Phillips, M.R. 
agg Suffolk-lane, Cannon-st. 
Page, Jas, Crescent-st, Notting-hill, Bricklayer. Jan 21. 
Bevan, V.C. Malins. Horsley, Staple-inn, 
Seely, Barnabas, Kerdiston, Norfolk, Farmer. Jan 3l. Joyce v Seely, 
é. Stuart. Bircham, Reepham. 


Creditors under 22 & 28 Vict. cap. 35. 
Last Day of Claim. 
Farivar, Dec. 23, 1870. 
Bickerton, Wm Hy, Newton-on-the-hill, Salop, Gent. Dec 31. Broug- 
hall‘ Shrewsbury. 
Clarke, Rev Thos, Micheldever, Southampton. Feb 13, Dawes & Sons, 
Angel-ct, Throgmorton-st. 
Dixon, Rev Hy, Ferring, Sussex. Feb1. Edmunds, Worthin; 
Garrard, Sebastian, Colebrooke Lodge, Putney-heath, Esq. 
Parker & Clarke, St Michaei’s-alley, Cornhill.¢ 
Grundy, Wm, Seedfield, nr Bury — Woollen Manufacturer. 
March 1. Forshaw & Hawkins, Lpool. 
Hannington, Rev H » Gallewvacanet, South Kensington, M.A. March 
1, Cooper, Guil ford-s Russell-sq. 
Harwood, Ellen, Torquay, m. Feb15. Brittan & Sons, —_. 
or bones Shrewsbury, Salop, Grocer. Jan9. Scarth & Sprott, 
rewsbury, 
Madley, Mary, Cardiff, Glamo: , Widow, Feb1. Merrils, Cardiff, 
Mellor, Leg Lpool, Widow. 31. Hull & Co, Lpool. 
— , Eaton-sq, Widow. Jan 31. Farrer & Co, Linooln’s-inn- 


Ogle, Eliz, Leeds, Spinster. Feb1. Dunning & Kay, Leeds. 
Pawson, Sarah, Farnley, Leeds, Widow. Feb 10, Barr & Co, Leeds. 
m, Green-lanes, Stoke Newington, Gent. May 1. “cowdeli & 
Grundy, Budge-row. 
pm, Mary ng Morpeth, Northumberland, Widow. Jan 2. Wood- 
man, Morpeth. 
Smithson, Lucy, Leeds, Widow. Feb 1. Upton, Leeds, 
Subbins, John Bubwith, York, Gent. Jan 10, Powell & Whitehead, 
ington. 
Wilson, Gilbert, New Bond-st, Linen Draper. Feb 7. Clayton & Song, 


Lancaster-pl, Strand. 
John Ayshford, Trentham, Stafford. Feb 20. Hand, Stafford. 
Woothenn atherine, Winchelsea, Sussex, Widow. Feb. Young, 


Hastings. 
Tugspay, Dec. 27, 1870, 


om ee Anne Sladen, Brighton, Sussex, Spinster. Feb i. Stil- 
. 
Barter, Edward, Bristol, Blacksmith. March 25, Plummer, Bristol. 
Bowers, Chas Robert, Wilton. 1, Belgrave-sq, Lieut.-Gen. Jan 31. 
— & Co, Lircoln’s-inn-fle ds, 
Joseph, Nissten-enper-Mare, Somerset, Gent. Feb 1. 
aw Bristol. 
4 Kenneth Crawford, Pembridge-villas, Bayswater, Gent. Feb 1. 
Sole & Co, Aldermanbury, 
Edwards, Geo, Collingwood, Victoria, Feb 27. Tamplin, Fenchureh-st. 
Hall, Samuel, "Ashton- under: ‘Lyne, Lancaster, Iron Moulder. Jan 30. 
Gartside, Ashton-under=-Lyne, 
Hand, Rev John, Handsworth, York. Feb 14, Hand, Uttoxeter. 
Hartin, Mary, Upper Shuckburgh, Warwick. March 25, Burton & 
panllcughby, Daventry 
Herbert, Jas, aodmenchester, Huntingdon, Farmer. Jan 16, Hunny- 
bun, Huntingdon, 
lan, Rev Joseph Duncan, Creech St Michael, Somerset. Jan 21. 
Beadon & Sweet, Taunton. 
aM Abraham, Bristol, Marine Store Dealer. ‘Feb 15, Wallis, Bris- 


Shaw, Wm, Stalybridge, Chester, Nail Manufacturer. Fob 3, Buck! 

Stalybridge. ‘ ; : wa 
n, Wm Hy, Princes. Bayswater, Esq. Feb il4, Gwynn & 

wet cntborn Bristol ~ = 


v oynsham, Somerset, Farmer, Jan 12. Fox, Bristol. 
Wel it, John, West Kirby, Chester, Farmer, Feb i, Churton, 


ing. 
Feb 15, 


Prideaux 


Jan 20. Ash- | 


Horsley v . 


Bankrupts. 
Frivar, Dec. 23, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 
Chapman, Wm Davies, Starch-green, Shepherd's Bush, Licensed Vic- 
tualler. Pet Dec 19. Hazlitt. Jan 10 atl. 
Douglas, Alex, Old Ford-rd, Bow, Licensed Victualler. Pet Dec 20. 
Hazlitt. Jan 13 at 12. 
To Surrender in the Country. 
Bergmann, R., & Herman L. Loeter, Manch, Merchants. 
Kay. Manch, Jan 16 at 12. 
Carter Edwd Isaac, Worcester, Grocer. 
Jan 3 at il. 
Hulme, Geo, Little Budworth, Cheshire, Farmer. Pet Dec 17. Brough- 
ton. Nantwich, Jan 3 at 11. 
Montgomery, Thos, Cardiff, Glamorgan, Coal Merchant. Pet Dec 19. 
Langley. Cardiff, Jan 3 at 1}. 
Stoneham, Jas, Cheltenham, Gloucester, Brush Maker. Pet Dec 20. Gale. 
Cheltenam, Jan 11 at 11. 
Turspay , Dec, 27, 1870. 
Under the Bankruptcy Act, 1869. 
Crediturs must forward their proofs of debts to the Registrar. 
| To Surrender in London. 
Stott, Isaac Leach, jun, Milton-st, Warehouseman. 
Jan 10 at |. 





Pet Dec 20. 
Pet Dec 19. Crisp. Worcester. 


Pet Dec 8. Pepys. 


To Surrender in the Country. 
Gale, Emanuel, Exeter, Tailor. Pet Dec23. Daw. Exeter, Jan 7 at 11. 
Harvey, Wm, Ridgeway, Devon, Baker. PetDec2l. Pearce. East 
Stonehouse, Jan ll at 11. 
Maurice, Mortimer Bache, Bala, Merioneth, Auctioneer. Pet Dec 24, 
Stafford, 


' Reid, Wrexham, Jan 12 at 11. 
| Morris, Joseph, Stafford, Butcher. Pet Dec 24, Spilsbury. 
Pet Dec 21. 





Jan 12 at 10. 
| Townsend, Thos, Plymouth, Devon, Pianoforte Dealer. 
; _ Pearce: East Stonehouse, Jan 11 at 1). 
Upright, Geo, Winkleigh, Devon, Licensed Victualler. Pet Dec 22. 
encraft. Barnstaple, ‘Jan 9 at 12. 
Walker Joba, Stowe-hill, Eee Boat Builder. Pet Dec 21. 
Dennis, Northampton, Jan 10 at 1 : 
Westcott, Geo, Saltash, Cornwall, Ship Builder. Pet Dec 21. 
East Stonehouse, Jan ll at 11. 
BANKRUPTCIES ANNULLED. 
Fray, Dec, 23, 1870, 
| Hales, Edwd, jun, Seething-lane, Corn Broker. Dec 23. 
Lewis, Fredk, Cranbourne-st, Old Ford, Timber Merchant. 
Tuxspar, Dec. 27, 1870. 
Hitt, Hy, Plymouth, Devon, Baker. Dec 21. 
Thomas, Jas Tombs, Prisoner tor Debt, Petworth. Dec 24. 
Wodehouse, Herbert, Winchester, Hants, Retired Captain. Dec 23. 


Liquidation by Arrangement. 


Pearce. 


Dec 16. 


FIRST MEETINGS OF CREDITORS. 
Farpay, Dec. 23, 1870, 

Ace, Chas Davey, Swansea, Glamorgan, Music Seller. Jan 12 at 11, at 
offices of Clifton, Wind-street, Swansea. 

Adams, Wm, Birm, General Draper. Jan 5 at 11.30, at office of Fal- 
lows, Cherry-st, Birm. 

Adamson, Edwd,Warrow, Durham, Draper. Jan 6 at 2, at offices of 
Joel, Market-st, Newcastle-upon-Tyne. 

Atkinson, Henderson, Monkwearmouth, Sunderland, Tronmonger. Jan 
6 at 3, at ~— of Bell, Lambton-st, Sunderland. 

, Jas ampstead-rd, Glass Merchant. Jan 5 at 2, at the Inns 
of Court Hele High Holbern. Clarke, St Mary’s-sq, Paddington. 

Baylis, Wm, Lpool, Optician. Jan 6 at 2, at office of Duke & Goffey, 
Commerce-chambers, Lord-st, Lpool. 

Bedford, Jeremiah, Halifax, York, Builder. Jan 6 at 3, at offices of 
Boocock, Black Swan, Ginnel, Silver-st, Halifax 

Berry, Adam John, Belgra ve-rd, Upper Hollo . Articled Clerk. Dee 
30 at 2, at offices of Hayles, Weatherhog & 0, King-st, Cheapside. 
Layton, jun., Bow-rd. 

Bishop, —_ ‘Geo, Coleman-st, Islington, Victualler. Jan 12 at 2, at 
the Guildhall Coffee House, Gresham-st. Boulton, Northampton-sq, 
Clerkenwell. 

Brown, Joseph, Sutton, York, Farmer. Jan 3 at 2, at offices of Shirley 
& Atkinson, St George’s-gate, Doncaster. Burdekin & Co, ana 

Buckingham, Wm, Newport-market, Leicester-sq, Butcher. Dec 30 
3, at office of Marshall, Hatton-garden. 

Burdett, Saml, Mary-st, Limehouse, Night Light Manufacturer. Jan 5 

| a 2, at, offices of Hayles, Weatherhog, & Co, King-st, C 
Butland, Geo Talbot, Swansea, Glamorgan, Gent. Jan 3 at} 12, at office 
of Smith, Somerset-pl, Swansea. 

Clark, Thos, Sheffield, Draper. Jan 3 at 11, at offices of Binney £ 
Son, North Church-st, Lpool, 

Cayton, Joseph, Brearley-mill, Halifax, York, — omg Jan 10 at 

1, at offices of Holroyde & Smith, Cheapside, alifax. 

umes John, & Wm Clement, Hiiperten, Wi Wiis Grocers. Jan 2 at 
12, at offices of Shrapnell, Market 

Corke, Silas, Sevenoaks, Kent, Auctioneer. By 12 at 12, at offices of 
Holcroft & Knocker, Sevenoaks. 

Dales, Wm, Hunslet Carr, Leeds, Builder, Jan 4 at 11, at offices of 
North & Sons, Leeds, 

Dawson, Simon, Apsley, Huddersfield, York, Coal Dealer. Jan 9 at 11, 
at offices of Nesp, Fenton & Owen, Lockwood 's-yd, Huddersfield, 

Dean, Nicholas, Stockton-on-Tees, Durham, Bu er. Jan 2 at Ll, at 
office of Draper, Finkle-st, Stockton-on-Tees, 

Fawke, Thos, Hillend, Weston Beggard, Hereford, Farmer, Jan 4 at 
12, at office of Symonds, Bridge-st, Hereford. 2 
Fleet, Wm, Portsmouth, Coal Merchant. Jan 9 at 11, at office of Wal- 

ker, Union-ct, Portsea. 

Jan 20 at 2, 





Gallimore, Geo Wm, Montpelier-st, Brompton, Builder. 
at offices of Newman, Clittord’sinn, Fieet-st. 
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Godwin, Moses, Fleet Farm, Southampton, Farmer. Jan 5 at, at office 
of Chandler, Church-st, Basingstoke. 

G » Thos, jun, Addlestone, Surrey, Plumber. 
of Marshall, Hatton-garden. 

Hailey, Fredk, Lady Somerset-rd, Kentish-town, Builder. 
at 52, Chancery-lane. Pain. Marylebone-rd. 

Hancock, Wm, Moorgate-st, Timber Merchant. Jan 4 at 2, at office of 
Empson, Moorgate-st. 

Harding, Jas Wm, High-st, Stratford, Baker. Jan 2 at 3, at the Wyn- 


Jan 2 at 3, at office 
Dec 30 at 4, 


Jan 3 at 2, 
Jan 9 at 11, at 


Dec 31 at 12, at 


Jan 


ford Arms, Wynford-rd, St James’s-st, Barnsbury-rd. 

Hawkins, Sam], Wood Farm, Ashridgs, Bucks, Farmer. 
office of Ibberson, Dewsbury. 

Higscn, John Fredk, & Hy Algernon West, Manch, Merchants. 

Howe, Mary, Carlisle, Ropemaker. Jan 5 at 3, at office of Wright, 
at 2, at offices of Wills & Walker, Gresham-st. Blachford & Riches, 
Office of Archer, London-rd, Lowesto 

Marshall, Thos, Leeds, Estate Agent. Jan 17 at 11, at the Gt Northern 

Jan 5 at ll, 
at office of Best, High-st, Stockton. 

Meads, John Dring, Fish-st-hil!, Financial fo. 

Parliament-st, Kingston-upon-Haull. 

Morse, John Edwd, Devonshire-st, Bishopsgate-st Without, Printer. 
il, at office of Clifton, Wind-st, Swansea. 

Parker, Jas Wm, Wynne-rd, Brixton-rd, Secretary. Jan 4 at 1, at the 

Porter, John, Birkenhead, Chester, Licensed Victualler. 

Jan 5 at 8, at 
office of Marshall, Hatton-garden. 

Robertson, Alex, Congleton, Chester, Draper. Jan 7 at 11, at office of 
of Simpson, Albion-st, Leeds. 

Jan 6 at 2, at 

Sherrington, Richd, Lpool, Tallow Chandler. Jan 6 at 3, at offices of 
4 at 10, at offices of Field & Home, Mountest, Swansea. 


Hawkins, Jas, Loughborough-rd, Brixton, no occupation. 
at office of Aldridge, Mark-lane. 
the Crown Inn, Chesham. Clarke, High ‘Wycombe. 
Hemingway, Chas Edwin, Savile Town, York, Grocer. Jan 4 at 3, at 
Hepworth, Wm, Leytonstone, Essex, Plumber. Jan 2 at '1, at office of 
Dobson, Chancery-chambers, Quality-ct, Chancery-lane, pa 
‘an 
at 3, at the Clarence Hotel, Spring-gardens, Manch. Sale & Co, 
Manchester. 
Bank-st, Carlisle. 
James, Richd Moore, St George’s-rd, Camberwell, Comm Agent. Jan 12 
Gt Swan-alley, Moorgate-st. 
Lewis, Theos, Pakefield, Suffolk, aw Boat Owner. Jan 9 at 11, at 
Lovell, Joseph, Leeds, Plasterer. Jan 6 at ll, at office of Butler & 
Smith, East-parade, Leeds, 
Station Hotel, Leeds. “ Butler & Smith, Leeds. 
Martindale, John, Stockton, Durham, Beerhouse Keeper. 
McDermot, Chas John, Bath, Somerset, Plumber. Jan 4 at 12, at offices 
of Simmons & Clark, Manvers-st, Bai th, 
offices of Brett & Co, Leadenhall-st. Doda, jun 
Mitchell, Jas Hy, Kingston-upon-Hull. Jan 4 ab 12, at. office of Eaton, 
Morgan, Wm, Swansea, Glamorgan, out of business. Dec 31 at 2, at 
office of Morris, Rutland-st, Swansea. 
Jan 9 at 1), at office of Haigh, jun, King-st, Cheapside. 
Nixon, Hy, & Edwd Sadler, Swansea, Licensed Victuallers. Jan 6 at 
Nugent, Thos, Newcastle-upon-Tyne, Tobacco Pipe Manufacturer. 
3 at 11, at office of Sewell, Grey-st, Newcastle-upon-Tyne. 
Guildhall Coffee House, Gresham-st. Deere & Bourne, King’s  Arms- 
yd, Moorgete-st. 
Jan 4 at 2, at 
office of Moore, Duncan-st, Birkenhead. 
Riddick, Jas Thos, Ifield-rd, West Brompton, Baker. 
Ridley, Thos Harrison, Lpool, Merchant. Jan 5 at 3, at the Law Asso- 
ciation Rooms, Cook-st, Lpool. Hull & Co, Lpool, 
Messrs. Cooper, Lawton-st, Congleton. 
Rowbotham, John Knowles, Leeds, Oil Merchant. Jan 5 at 2, at office 
Sawyer, Thos, Saffron Walden, Essex, Coal Merchant, 
the Castle Inn, St Andrew’s-st, Cambridge. Collin. 
e & Goffey, Commerce-chambers, Lord-st, Lpool. 
Skinner, Chas Joseph, Swansea, Glamorgan, Provision Merchant. Jan 
Sykes, Matthew, Huddersfield, Bootmaker. Jan 4 at 11, atthe County 
Court, Huddersfield. 


Turner, Wm, Frant, Sussex, Auctioneer. Jan 9 at 3, at the Camden 
Hotel, Tunbridge Wells. Arnold. 

Wildridge, Wm, jun, Workington, Cumberland, Painter. Jan 6 at 12, 
at office of Whitelock, Pow-st, Wokington. 

Willett, Joseph, Pendleton, Lancaster, Cooper. Jan 9 at 3, at office of 
Law, Cannon-st, Manch. 

Williams, John, Riverhead, nr Sevenoaks, Kent, Grocer. Jan 5 at 12, 
at — of Cape, Old Jewry. May & Sykes, Adelaide-p), London- 
bridge. 

Williams, Joseph, John Williams, & Alexander Williams, Llanelly, Car- 
marthen, Licensed Victuallers, Jan 9 at 12, at office of Field & 
Home, Mount-st, Swansea. 

effield, Yeoman. Jan 2 at 12, at the Queen’s Hotel, Ret- 
& Co, Retford. 

Wood, John, Huddersfield, York, Brewer. 

royd & Learoyd, Buxton-rd, Huddersfield. 


Tuxspar, Dec. 27, 1870. 
Armstrong, Alfred Adolphus, Upper Baker-st, Portman-sq, Surgeon- 

‘. Dentist. Jan 11 at 2, at office of Dubois, Gresham-bidgs, Basingha!l- 
st. Maynard, Clifford’ s-inn. 

Barker, Eliza, Norwich, Schoolmistress. Jan 6 at 11, at offices of Mil- 
ler & Son, Bank-chambers, Norwich. 

Beaumont, Butterworth, Elland, Halifax, Grocer. Jan 11 at 11, at the 
White Lion Hotel, Halifax. Holroyde & Smith, Halifax. 

Brook, Scipio, & Chas Thompson, Idle, York, Stuff Manufacturers. Jan 
10 at 10, at offices of Rawson, George, & Wade, Kirkgate, Bradford. 

Browning, Wm Hy, Plymouth, Devon, Builder. "Jan 11 at 12, at offices 
of Boyes, Fowler, & Co, Frankfort-st, Plymouth 

Clark, Alexander Bedford » Crawford-st, Bootmaker, Jan 19 at 12, at 
office of Dommett, Gutter-lane. 

Cliffe, Geo, & Crosland Robertshaw, Hipperhome, nr Halifax, Stone 
Merchants. Jan 11 at 3, at office of Thomas, Halifax. Williamson & 
Co, Gt James-st, Bedford- rd. 

Craig, Jobn, Harley ford-rd, Vauxhall, Civil Eogineer. Jan 5 at 2, at 
the Horns Tavern, Kennington-pk. 

Croghan, Patrick, Manch, Cattle Dealer. 
ton, Cross-st, Manch. 

Ferguson, Geo, Lpool, Tea Dealer. 


Jan 6 at 3, at offices of Lea- 


Jan 18 at 12, at office of Bur- 





Jan 9 at 10,30, at offices of Snow- 
ball & Copeman, Cumberland-st, Lpool. : 


Finnigan, Peter, howe ag sak, Fruiterer. 
Hatchinson, Piccadilly, Bradford. 

Harkness, Wm, Lpool, Fe enon Glass Manufacturer. Jan 10 at 3, 
offices of Messrs. Quinn, Lord-st, Lpool. a 

Harrison, Joseph, Manch. Jan 11 at 3, at office of Blain & Chorlton,’ 
Brazennose-st, Manch. a 

Hartley, John Denys, Fulwith Mill, Pannal, York, Corn Miller. Jan . 
atl at office of Paterson, Albert-st, Harrowgate. “% 

Hepson, Albert, Birm, Brewer. Jan 6 at 11, ut office of Parry, Bane 
nett’s-hill, Birm. ; 

Instone, Robt, Sheviffhales, Stafford, Licensed Victualler. Jan 6 at 1%, 
at office of Bartlett, Bilston-st, Wolverh hampton. 

James, David, Gower-rd, Glamorgan, Blacksmith, Jan 16 at 11, at¢ 
Castle Hotel, Swansea. 

Jones, David Bowen, Liangadeck, Carmarthen, Chemist. Jan 16 atti 
at the Castle Hotel, Swansea. a 

Lee, John, Zeadon, Guiseley, York, Woollen Cloth Manufacturer. Jag 
9 ‘at 3, at office of Carr, Albion-st, Leeds. “i 

Luggit, Wm Agar, Filey, York, Grocer. Jan 9 at 3, at office of Rich 
son, Queen-st, Scarborough. 3 

Lyons, Lewis Hy, and Rachel Lyons, Cox’s-ct, Little Britain, Umbrellg 
Manufacturers. Jan 11 at 1, at the Chamber of Commerce, Che 
Lewis & Lewis, Ely-pl, Holborn. 

Millns, Fras, Sheffield, Confectioner. Jan 9 at 12, at the Cutlers’ B 
Church-st, Sheffield. Tattershall, Sheffield. 

Morgan, Joseph, Newport, Monmouth, ee. Jan 14 at3, at o 
of G. Batchelor, Commercial-st, Newpor 

Nelson, Robert, Manch, Watchmaker. A 1L at 12, at offices of Wa 
Burton, Cross-st, Manch. eB 

Newark, Mary Davies, Wm Hanbury Newark, and John Ebenezer 
Newark, Coventry, Wood Turners. Jan{12 at 11, at officos of 
Browett, Bayley-lane, Coventry. a 

Powell, Frank, Romsey, Hants, Upholsterer, Jan 6 at 1, at offices of 
& Best, Portland-ter, Southampton. 3 

Ridgway, Win Hy, Hanley, Stafford, Patent Floor Manufacturer, Jani 
at 3,at the Saracen’s Head Hotel, Harley. Holt, John-st, Gray’ % 
for Tennant, Hanley. 

Seal, John Hy, Oldham, Lancaster, out of business. Jan 18 at 3, ab 
offices of J. Sampson, South King-st, Manch. 

Seal, Zephaniah Martin, Lee, Kent, Corn Merchant. Jan 18 at 34 5 
offices of P. C. E. Tatham, Gt Knightrider-st, Doctors’-commons. 

Simpson, Geo, Epsom, Surrey, Trainer of Horses, Jan 12 at 1, ato 
of T. R. Apps, South-sq, Gray’s-inn. se 

Smallwood, John, Pickering, York. Beerhouse Keeper. Jan 8 at al i 
offices of "A. H. "Jackson, Malton. j 


Sumner, Jas Wm, East Moulsey, Surrey, Stone Mason. 


Jan 9 at 3, at offices of 


Jan 4at3,@ 
offices of Hicklin & Washington, Trinity-sq, Southwark. a 
Vann, Thos, Upper Saltley, nr Birm, Bedstead Manufacturer. Jan “a ; 
3, at offices of R. M. Wood, Waterloo-st, Birm, 

Wallich, Geo Chas, Earl’s-ter, Kensington, Photographer. Jan 12 4t 3 
at offices of Dubois, Gresham-buildings. i 

Watson, Fredk John, Manch, Silversmith, Jan 12 at 2, at offices : 
Grundy & Coulson, Booth-st, Manch, aq 

Webster, Joseph, Moneyash, Derby, Farmer. Jan 12 at 10, at # 
Queen’s H Inn, Matlock. Neale. oa 

Wells, Hy, Framlingham, Suffolk, Grocer. Jan 9 at 11, at the Wi 
loo Hotel, perio” Brooke. . 

Wells, Robert, Fowle Hall, Yalding, Kent, Farmer. Jan 17 at 3, : 
Offices of G. Stenning, High-st, Tonbridge. 

Wenborn, John Geo, Mosedale-rd, Church-st, Camberwell, out of basi- 
ras Jan 16 at 1, at offices of Messrs. Bastard, Brabant-ct, Philpot 
jane. 

Whiteman, Geo, Chart Sutton, Kent, Farm Bailiff. Jan 9 at 2.30;a6) 
the Star Hotel, High-st, Maidstone. Goodwin, Maidstone. 

Winser, Hy Jas, Grafton-st, Soho, Gasfitter. Jan 6 at ll, at offices af 
D. Howell, Cheapside. 

Wragg, Wm ‘Alfred, Stockwrll-pk- -rd, Artist. Jan 13 at 3, at offices of. 
Burton, Serjeants’ -inn 





(er LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pre 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 


: Proposals may be made in the first instance according to the followiig 
form :— : 





is ProposaL roR LOAN ON MortGAGEs, 
At. ..000 

Introduced by bry name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for aterm certain, or »y 
annualor other payments) 

Security (state shortly the particulars of security, and, if land or builé 
ings, state the net annual income). 

State what Life Policy (if any) is proposed to be effected w th the 
Gresham Office in connection with the security. 

By order of the Board, 
F, ALLAN CURTIS, Actuary and Secretary. 


i 





BILLS OF COMPLAINT. 
WENTY PER CENT. DISCOUNT for CASH.— 
BILLS of COMPLAINT, 5/6 per page, 20 copies, subject toa 
Discount of 20 per cent. for cash ; being at the rate net of 4/6 per page 
~—a lower charge than has hitherto been offered by the trade. 


Yares & Atexanper, Printers, Symonds-inn, Chancery-lane. 
UTHORS ADVISED WITH as to the Cost a 


Printing and Publishing, and the Cheapest Mode of Bringing 
out MSS, 


Yares & ALExanpeER, Printers, 7, Symonds-inn, Chancery-lame. 














